
 
  
Staff Report  

NOTE:  Persons needing an accommodation must notify the City Manager’s Office no later than noon the Thursday prior to the 
scheduled Study Session to allow adequate time to make arrangements.  You can call 303-658-2161 /TTY 711 or State Relay or write to 
mbarajas@cityofwestminster.us to make a reasonable accommodation request. 

 

 

 
TO:  The Mayor and Members of the City Council 
 
DATE:  February 24, 2016 
 
SUBJECT: Study Session Agenda for February 29, 2016 
 
PREPARED BY: Donald M. Tripp, City Manager 
 
Please Note:  Study Sessions and Post City Council meetings are open to the public, and individuals are welcome to attend 
and observe.  However, these meetings are not intended to be interactive with the audience, as this time is set aside for 
City Council to receive information, make inquiries, and provide Staff with policy direction.  Looking ahead to next 
Monday night’s Study Session, the following schedule has been prepared: 
 
A light dinner will be served in the Council Family Room  5:30 P.M. 
 
Metro Mayors Homeless Initiative Presentation – Aurora Mayor Steve Hogan 5:45 P.M. 
 
EXECUTIVE SESSION 6:15 P.M. 
1. Discussions with the City Attorney for the Purpose of Receiving Legal Advice on Pending Litigation in the Brandt v 

City of Westminster Case as Authorized by Section 24-6-402(4)(b), C.R.S., and Section 1-11-3(C)(3), W.M.C. 
 
At 7:00 p.m., City Council will break from the Study Session for the Special Council Meeting scheduled for Monday 
night. 
 
CITY COUNCIL REPORTS 
1. Report from Mayor (5 minutes) 
2. Reports from City Councillors (10 minutes) 

 
CITY MANAGER’S REPORT 

 
PRESENTATIONS  
1. Growth Management – Service Commitment Competition 
2. Collective Bargaining for Firefighters 
 
EXECUTIVE SESSION          
1. Receive legal advice from the City Attorney concerning the City’s receipt of notice under C.R.S. 29-5-201, et seq., 

of City firefighter’s intent to initiate collective bargaining efforts, pursuant to Section 1-11-3(C)(8), Westminster 
Municipal Code, and C.R.S., Section 24-6-402(4)(b). 
 

INFORMATION ONLY ITEMS  
None at this time. 

Additional items may come up between now and Monday night.  City Council will be apprised of any changes to the 
Study Session meeting schedule. 
 
Respectfully submitted, 
 
 
 
Donald M. Tripp 
City Manager 

mailto:mbarajas@cityofwestminster.us
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City Council Study Session Meeting 
February 29, 2016 

 

 
 
SUBJECT: Growth Management – Service Commitment Competition 
 
PREPARED BY: Mac Cummins, Planning Manager 
 
Recommended City Council Action 
 
Review the manner in which the Growth Management program is administered in the City of 
Westminster, and provide any desired City Council input or direction. 
 
Summary Statement 
 

• In January of 2016, staff reviewed the Service Commitment (SC) applications and 
recommended awarding SCs to 7 projects.  Two projects were not recommended for award 
and City Council requested further discussion with staff concerning options working with the 
applicants relating to the Growth Management Program.    

• At the study session, staff will generally review with Council the Service Commitment 
Competition process, authorized by the Growth Management Program. 

• Staff will provide Council with an understanding and be available to answer questions 
regarding why the City currently utilizes certain Service Commitment Competition practices. 

 
Expenditure Required: $0 
 
Source of Funds:  NA 
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Policy Issue 
 
Should the City hold a second Service Commitment competition in 2016 or otherwise modify the 
method in which the Growth Management Program is administered? 
 
Alternative 
 
1.  Hold an additional 2016 SC Competition to allow those applicants who were not previously 

awarded the option to re-compete, and allow other prospective applicants to also compete through 
the process.  Staff is aware of at least one new project that would likely be submitted.  This would 
allow City Council to consider submittals before the next competition cycle.  By holding another 
competition, additional staff resources would be committed to administering the program.  A 
typical application necessities a minimum of 10 to 20 hours of staff time for review, 
correspondence, etc.  Depending on the number of applications submitted, staff anticipates 80 to 
120 hours needed to dedicate to the effort.  
 

2.  Allow only those SC applicants who were not awarded the option to re-compete.  This would 
allow City Council to reconsider those two submittals before the next competition cycle.  
Additional staff resources would be committed to administer separate reviews in comparison to 
annual review.  A typical application necessities a minimum of 10 to 20 hours of staff time for 
review, correspondence, etc.  The development community might deem this option as inequitable, 
since not all prospective applicants would be afforded the same opportunity to be considered for 
SCs out of the annual competition. 

 
3.  Direct those SC applicants who were not awarded to re-compete in the 2017 SC competition.  

This option would generally follow historic practice regarding administration of the Growth 
management program, but might not further City Council’s desire to work with the applicants not 
awarded in 2016. 

 
Background Information 
 
The City regulates water usage and residential development through the SC competition, held 
annually, for the ability to have access to water taps. The City’s Growth Management Program was 
established in 1978 to aid the City in balancing growth with the City’s ability to provide and expand 
services.  The SC competition was created at a time when the City did not have enough water rights to 
keep up with the potential demand for new residential development, and effectively “rationed” the 
amount of new residential development to keep a balance.  This created the ability to provide water 
service and the pace of new residential development. Over time, the City has acquired most of the 
water rights to accommodate the buildout of the land uses and densities allowed in the Comprehensive 
Plan, as currently adopted. 
 
It is important to note that the Growth Management Program does have an effect on the future 
planning and approvals of residential projects. The program does require applicants to submit once a 
year, in the fall, for the ability to have access to water taps.  An alternate SC category was also 
adopted in 2015, which allows award to be made by the City Manager upon a upon a finding that the 
minimum Residential Design Guidelines score for the development exceeds the five-year average 
score of projects awarded service commitments in that category by 25 percent.  
 
New residential PUD zoning or development applications cannot be submitted until water taps are 
approved though the competition. The competition judges a number of components that the developer 
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commits to, which “raise the bar” for development. These include items such as better site planning, 
more green building technologies, commitment to more expensive items such as a pool or clubhouse, 
etc. In committing to those items, the City has achieved a higher standard of residential development 
than otherwise might have been anticipated without the program.  
 
The table below outlines the 7 projects that were awarded SCs for 2016, and those projects not 
awarded are highlighted.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Project 
Type 

Project Name/ 
Location Developer Acres 

Gross 
DU/ 
Acre 

Score / 
% of 

Possible 

# of SCs 
Requested SC Award 

Units 
Based on 
Award 

SFD B-1 
Amberwood 

Estates/SWC 101st 
& Sheridan 

TBD 4.54 2.86 3525 / 
31.1% 13 13 13 

TMUND 

Bradburn Village 
West 

Apartments/NWC 
Tennyson & 118th 

Pl 

TBD 4.13 36.8 N/A 76 37 74 

SFD B-1 

CalAtlantic Homes 
at City Park/SWC 

of Sheridan & 
104th  

CalAtlantic 
Homes 25.6 3.36 3275 / 

28.9% 86 86 86 

TMUND 

Crown Point at 
Standley 

Lake/NEC 
Garrison & 100th 

Oakwood 
Homes 13.01 4.92 N/A 64 64 64 

SFD B-1 
Valley View 

Estates/NEC Eliot 
& 104th 

BBG 
Construction 1.7 5.29 3370 / 

29.8% 9 9 9 

SFD B-1 
Village at City 

Park/SWC 
Sheridan & 102nd  

Toll Brothers 13.337 3.52 2200 / 
19.4% 47 0 0 

SFD B-1 
Wall Custom 
Homes/NWC 
Lipan & 144th 

Wall Custom 
Homes 6.98 2.44 3045 / 

26.9% 17 17 17 

TMUND 

Westminster 
Promenade 
West/NWC 

Westminster Blvd 
& 104th 

TBD 31.86 21.97 N/A 350 175 350 

SENIOR 
E 

Westminster Senior 
Living/SWC Park 

Centre Dr & 122nd 

CA Senior 
Living 

Holdings 
6.84 6.02 825 / 

11% 14.42 0 0 

 
TOTALS 

 
107.997 

  
676.6 401 613 
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The following charts represent the 2016 SC competition submittals in comparison to projects awarded 
from 1998 to 2015 in each residential category.  Percentage of points possible is utilized for 
comparison, as the total points possible have varied throughout the competition’s history. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The SC competition has traditionally been administered on an annual basis.  On a few occasions, a 
second competition has been held due to high development demand.  The current Planning Division 
staffing model does not contemplate multiple SC competitions in any given year.  A typical 
application necessities a minimum of 10 to 20 hours of staff time for review, correspondence, etc.  
Depending on the number of applications submitted, staff anticipates 80 to 120 hours needed to 
devote to administering an SC competition. Therefore, modifying the annual competition procedures 
might impact other work programs in the Division.   
 
The Service Commitment competition meets Council’s Strategic Plan Goals of “Vibrant, Inclusive 
and Engaged Community” and “Beautiful, Desirable, Safe and Environmentally Responsible City,” 
by balancing growth with the City’s ability to provide water and sewer services, preserving the 
quality of life for the existing Westminster residents, and providing a balance of housing types. 
 
Respectfully submitted, 
 
 
 
Donald M. Tripp 
City Manager 
 

2016   Total Points Total Points 
% of Total 

Points 
 

 
Type 

Average 
Score% 

Competition: 
 

Possible Scored Scored  
  

1998-2015 
SFD 5   

 
   

 
SFD 37% 

Amberwood Estates  11325 3525 31%  
 

    
CalAtlantic Homes 

 
  3275 29%  

 
    

Valley View Estates 
 

  3370 30%  
 

    
Village at City Park 

 
  2200 19%  

 
    

Wall Custom Homes 
 

  3045 27%  
 

    
SFA 0   

 
   

 
SFA 41% 

  
 

11150 0 0%  
 

  
MF 0   

 
   

 
MF 36% 

  
 

9775 0 0%  
 

  
Senior 1   

 
   

 
Senior 41% 

Westminster Senior Living 
 

7475 825 11%  
 

  
TMUND 3   

 
   

 
  

Bradburn West Apt 
 

n/a  n/a n/a  
 

TMUND n/a 
Crown Point at Standley 

 
n/a  n/a n/a  

 
    

Westminster Promenade W   n/a  n/a n/a  
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SUBJECT: Collective Bargaining for Firefighters 
     
PREPARED BY: Steve Smithers, Deputy City Manager 
 
 
Recommended City Council Action 
 
Discuss the next steps for consideration of a collective bargaining ordinance for the City’s firefighters.   
 
Summary Statement 
 
The City received a notice of the intent to circulate a petition “to place a question on the next general 
election ballot of whether the citizens of the City of Westminster want to have the Colorado 
Firefighter Safety Act apply to IAFF Local 2889’s firefighters.”  The City Clerk’s Office has 
determined that the notice is sufficient for the circulation of a petition. 
            
City Council requested Staff to place this item on the February 29th Study Session for discussion.  
Staff has also scheduled an Executive Session to provide for attorney client privileged conversation if 
this is needed.    
 
Expenditure Required: To be determined 
 
Source of Funds: To be determined 
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Policy Issue 
 
What next steps does City Council want to take on the issue of Firefighter Collective Bargaining? 
 
Alternatives 
 

1. City Council could allow the firefighters to pursue the petition process under C.R.S. 29-5-
201 (commonly referred to as SB 13-025).  If adequate valid signatures were collected 
and submitted (7,107 valid signatures required), the question of collective bargaining 
could appear on the 2016 (or a later year) local election ballot.  If passed by the voters, 
this could put the City in the position of following the requirements of Senate Bill 13-025, 
which from Staff’s perspective is quite problematic in how it is structured. 

 
2. City Council could refer an advisory question to the election ballot requesting guidance 

from the voters on whether the City should allow Westminster fire personnel to 
collectively bargain with the City under terms and conditions as established by City.  

 
3. City Council could request Staff to draft a collective bargaining ordinance and refer this 

to the voters for their consideration.   
 

Background Information 
 
Senate Bill 13-025 was passed by the State Legislature and signed by the Governor in June of 2013.  
The City of Westminster opposed this legislation.   Among other provisions, this new statutory 
framework establishes a process whereby a specified collective bargaining approach can be put into 
place.  A copy of SB 13-025 is attached for reference.   
 
The process established by Senate Bill 13-025 requires the submittal of a notice to petition by at least 
75% of a fire department’s existing fire personnel.  Once this notice has been submitted, an approved 
petition may be circulated to place a question on the ballot to allow voters to determine whether or not 
to enter into collective bargaining.   Westminster Firefighters have submitted a notice to petition with 
109 valid signatures, which is in excess of the 75% requirement (80.7%).   
 
Staff will be present Monday evening to answer questions and receive City Council direction on this 
matter.  An Executive Session has been put on the schedule to allow for any attorney client discussion 
that may be needed.  This Executive Session will be cancelled if it is not needed.  
 
Respectfully submitted, 
 
 
 
Donald M. Tripp 
City Manager 
 
Attachment – Senate Bill 13-025 
 



 

NOTE:  This bill has been prepared for the signatures of the appropriate legislative 
officers and the Governor.  To determine whether the Governor has signed the bill 
or taken other action on it, please consult the legislative status sheet, the legislative 
history, or the Session Laws. 

 

SENATE BILL 13-025 

BY SENATOR(S) Tochtrop, Carroll, Giron, Guzman, Hudak, Jones, 
Nicholson, Todd, Ulibarri, Morse; 
also REPRESENTATIVE(S) Williams, Duran, Exum, Fields, Fischer, 
Ginal, Hullinghorst, Labuda, Lebsock, May, Melton, Moreno, Peniston, 
Pettersen, Primavera, Rosenthal, Salazar, Singer, Young, Garcia, Kagan, 
Lee, Ryden, Vigil. 

CONCERNING COLLECTIVE BARGAINING BY FIREFIGHTERS. 
  

Be it enacted by the General Assembly of the State of Colorado: 

SECTION 1.  In Colorado Revised Statutes, add part 2 to article 5 
of title 29 as follows: 

PART 2 
COLLECTIVE BARGAINING AND MEET AND CONFER 

29-5-201.  Short title. THIS PART 2 SHALL BE KNOWN AND MAY BE 

CITED AS THE "COLORADO FIREFIGHTER SAFETY ACT". 

29-5-202.  Legislative declaration. (1)  THE GENERAL ASSEMBLY 

HEREBY FINDS AND DECLARES THAT: 
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________ 
Capital letters indicate new material added to existing statutes; dashes through words indicate 
deletions from existing statutes and such material not part of act. 

(a) THE PEOPLE OF COLORADO HAVE A FUNDAMENTAL 
INTEREST IN THE DEVELOPMENT OF HARMONIOUS AND COOPERATIVE 
RELATIONSHIPS BETWEEN PUBLIC EMPLOYERS AND FIREFIGHTERS, 
PARTICULARLY RELATED TO SAFETY ISSUES; 

(b) THE STATE HAS AN OBLIGATION TO PROTECT THE PUBLIC 

SAFETY BY ASSURING, AT ALL TIMES, THE ORDERLY AND UNINTERRUPTED 

OPERATION OF FIRE PROTECTION AGENCIES; 

(c) IN ORDER TO CONTINUALLY MAINTAIN PUBLIC SAFETY, 
FIREFIGHTERS MUST BE DENIED THE RIGHT TO STRIKE; 

(d) THE DENIAL BY SOME PUBLIC EMPLOYERS OF THE RIGHT 
OF FIREFIGHTERS TO ORGANIZE AND BARGAIN COLLECTIVELY OR MEET 
AND CONFER LEADS TO VARIOUS FORMS OF STRIFE AND UNREST, WHICH 

OBSTRUCT PUBLIC SAFETY, AND WHEN THE RIGHT TO STRIKE IS DENIED, 
COLLECTIVE BARGAINING WITH THE POSSIBILITY TO MEET AND CONFER 
ARE THE APPROPRIATE COUNTERBALANCE TO PREVENT THE 
OBSTRUCTIONS TO PUBLIC SAFETY; 

(e) UNRESOLVED DISPUTES BETWEEN FIREFIGHTERS AND 

THEIR PUBLIC EMPLOYERS HARM THE PUBLIC, THE GOVERNMENTAL 

AGENCIES, AND THE EMPLOYEES INVOLVED; 

(f) EXPERIENCE HAS PROVEN THAT LEGAL PROTECTION OF 
THE RIGHT OF FIREFIGHTERS TO ORGANIZE SAFEGUARDS PUBLIC SAFETY 
BY REMOVING CERTAIN RECOGNIZED SOURCES OF STRIFE AND UNREST 
AND ENCOURAGING PRACTICES FUNDAMENTAL TO THE AMICABLE 
RESOLUTION OF DISPUTES OVER COMPENSATION, HOURS, AND TERMS AND 
CONDITIONS OF EMPLOYMENT AND BY CREATING EQUALITY OF 
BARGAINING POWER BETWEEN PUBLIC EMPLOYERS AND THE 
FIREFIGHTERS THAT THEY EMPLOY; 

(g)  THE COLORADO WILDFIRES OF 2012 DEMONSTRATE THE 
POTENTIAL FOR LOSS OF LIFE AND PROPERTY DAMAGE ASSOCIATED WITH 
NATURAL DISASTERS. RESPONDING TO NATURAL DISASTERS REQUIRES A 

COORDINATED RESPONSE BY, AND THE SIGNIFICANT CONTRIBUTION OF 

STAFFING AND RESOURCES FROM, FIRE DEPARTMENTS ALL AROUND THE 

STATE. THE DEPARTMENTS ARE REQUIRED TO WORK CLOSELY WITH ONE 

ANOTHER DURING THESE TIMES, WHICH DEMONSTRATES THE STATEWIDE 

NATURE OF FIRE PROTECTION AND NATURAL DISASTER RESPONSE. MOST 
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DEPARTMENTS HAVE AUTOMATIC MUTUAL AID AGREEMENTS WITH 
ADJACENT DEPARTMENTS THAT BLUR JURISDICTIONAL LINES EVEN 
FURTHER. THE ABILITY TO COORDINATE AND COOPERATE IS CRITICAL TO 

EFFECTIVE FIRE PROTECTION AND DISASTER RESPONSE IN THE STATE. 

(h)  IT IS THE POLICY OF THIS STATE TO ELIMINATE THE CAUSES OF 
CERTAIN SUBSTANTIAL OBSTRUCTIONS TO PUBLIC SAFETY AND TO 
MITIGATE AND ELIMINATE THESE OBSTRUCTIONS WHEN THEY OCCUR BY: 

(I) PROTECTING THE EXERCISE BY FIREFIGHTERS OF FULL 

FREEDOM OF ASSOCIATION, SELF-ORGANIZATION, AND OTHER MUTUAL 

AID OR PROTECTION WITHOUT FEAR OF INTIMIDATION OR RETALIATION; 

(II) ENCOURAGING AND PROMOTING THE PRACTICE AND 

PROCEDURE OF COLLECTIVE BARGAINING; 

(III) PROTECTING THE RIGHT OF FIREFIGHTERS TO DESIGNATE 
REPRESENTATIVES OF THEIR OWN CHOOSING FOR THE PURPOSE OF 
COLLECTIVE BARGAINING, AND PROTECTING THEIR RIGHT TO PARTICIPATE 

IN THE POLITICAL PROCESS WHILE OFF DUTY AND NOT IN UNIFORM, LIKE 

ANY OTHER CITIZEN OF THIS STATE; AND 

(IV) IF APPROVED BY A VOTE OF THE CITIZENS OF A 

JURISDICTION, OBLIGATING PUBLIC EMPLOYERS AND EMPLOYEE 
ORGANIZATIONS OF FIREFIGHTERS TO ENTER INTO COLLECTIVE 
BARGAINING WITH THE WILLINGNESS TO RESOLVE DISPUTES RELATING TO 
COMPENSATION, HOURS, AND THE TERMS AND CONDITIONS OF 
EMPLOYMENT AND TO REDUCE TO WRITING ANY AGREEMENTS REACHED 
THROUGH NEGOTIATIONS; AND 

(i)  COLLECTIVE BARGAINING FOR FIREFIGHTERS IS A MATTER OF 
STATEWIDE CONCERN THAT AFFECTS THE PUBLIC SAFETY AND GENERAL 
WELFARE, AS THE COLORADO SUPREME COURT HELD IN CITY OF AURORA 

V. AURORA FIREFIGHTERS' PROTECTIVE ASSOCIATION, 193 COLO. 437, 566 

P.2D 1356 (1977). THE CITIZENS OF COLORADO HAVE THE RIGHT TO 
EXPECT A 
CONSISTENTLY HIGH LEVEL OF PUBLIC SAFETY THROUGHOUT THE STATE, 
WHICH WILL ALLOW THE ECONOMY OF COLORADO TO GROW AND 

PROSPER. 

(2)  IT IS ALSO THE POLICY OF THIS STATE TO OBLIGATE PUBLIC 

EMPLOYERS TO MEET AND CONFER WITH THEIR FIREFIGHTERS, UPON 
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REQUEST, TO DISCUSS SAFETY, EQUIPMENT, AND NONCOMPENSATORY 

MATTERS. 

29-5-203.  Definitions. AS USED IN THIS PART 2, UNLESS THE 

CONTEXT OTHERWISE REQUIRES: 

(1) "ADVISORY FACT-FINDER" MEANS THE PERSON AGREED 
UPON 

BY THE PARTIES OR APPOINTED BY THE AMERICAN ARBITRATION 

ASSOCIATION, ITS SUCCESSOR ORGANIZATION, OR A SIMILAR 
ORGANIZATION AGREED UPON BY BOTH PARTIES IN ACCORDANCE WITH 
SECTION 29-5-210. 

(2) "BARGAINING UNIT" MEANS ALL FIREFIGHTERS 

EMPLOYED BY THE SAME PUBLIC EMPLOYER, EXCLUDING SUPERVISORS. 

(3) "COLLECTIVE BARGAINING" MEANS THE PERFORMANCE 

OF THE MUTUAL OBLIGATION OF A PUBLIC EMPLOYER, THROUGH ITS 

DESIGNATED REPRESENTATIVES, AND AN EXCLUSIVE REPRESENTATIVE TO 
MEET AT REASONABLE TIMES AND PLACES AND NEGOTIATE IN GOOD FAITH 
WITH RESPECT TO COMPENSATION, HOURS, AND TERMS AND CONDITIONS 

OF EMPLOYMENT, TO MEET AND NEGOTIATE IN GOOD FAITH ANY QUESTION 

ARISING UNDER A COLLECTIVE BARGAINING AGREEMENT, AND TO 
EXECUTE A WRITTEN CONTRACT INCORPORATING ANY AGREEMENTS 
REACHED. 

(4) "COLLECTIVE BARGAINING AGREEMENT" MEANS AN 
AGREEMENT NEGOTIATED BETWEEN AN EXCLUSIVE REPRESENTATIVE AND 
A PUBLIC EMPLOYER, INCLUDING ONE ACCEPTED BY THE PARTIES AFTER 

FACT-FINDING, IN ADDITION TO ANY TERMS APPROVED BY THE 

REGISTERED ELECTORS OF A PUBLIC EMPLOYER PURSUANT TO SECTION 29-
5-210. 

(5) "COLLECTIVE BARGAINING PROVISIONS OF THIS PART 2" 

MEANS ALL OF THIS PART 2; EXCEPT THAT SECTIONS 29-5-202, 29-5-203 

(7), (13), AND (14); 29-5-204 (1) (a), (1) (e), (2), AND (3); 29-5-205; 29-5-
211; 29-5-212 (4) AND (5); 29-5-213; AND 29-5-214 SHALL APPLY TO ALL 

PUBLIC EMPLOYERS AND FIREFIGHTERS WITHOUT REGARD TO SECTION 29-
5-206. 

(6) "COMPENSATION" MEANS BASE WAGES OR SALARY; ANY 

FORM OF DIRECT MONETARY PAYMENTS; EMPLOYER-PAID HEALTH, 
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ACCIDENT, LIFE, AND DISABILITY INSURANCE PROGRAMS; EMPLOYER-PAID 

PENSION PROGRAMS, INCLUDING THE AMOUNT OF PENSION AND 

CONTRIBUTIONS TO THE EXTENT NOT CONTROLLED BY LAW; DEFERRED 

COMPENSATION; RETIREE HEALTH PROGRAMS; PAID TIME OFF; UNIFORM 

AND EQUIPMENT ALLOWANCES; EXPENSE REIMBURSEMENT; AND ALL 

ELIGIBILITY CONDITIONS FOR COMPENSATION. 

(7) "EMPLOYEE ORGANIZATION" MEANS AN ORGANIZATION 
THAT ADMITS FIREFIGHTERS EMPLOYED BY A PUBLIC EMPLOYER TO 
MEMBERSHIP AND REPRESENTS FIREFIGHTERS IN COLLECTIVE BARGAINING 
OR THE MEET AND CONFER PROCESS. "EMPLOYEE ORGANIZATION" 

INCLUDES A PERSON ACTING AS AN OFFICER, REPRESENTATIVE, OR AGENT 

OF AN EMPLOYEE ORGANIZATION. 

(8)  "EXCLUSIVE REPRESENTATIVE" MEANS THE EMPLOYEE 
ORGANIZATION RECOGNIZED BY THE PUBLIC EMPLOYER OR NAMED IN A 
PETITION FILED PURSUANT TO SECTION 29-5-206. 

(9) "FINAL OFFER" MEANS THE LATEST WRITTEN OFFER MADE 
BY AN EXCLUSIVE REPRESENTATIVE TO A PUBLIC EMPLOYER AND BY A 
PUBLIC EMPLOYER TO AN EXCLUSIVE REPRESENTATIVE AT LEAST SEVEN 
DAYS PRIOR TO THE BEGINNING OF AN IMPASSE RESOLUTION HEARING AS 
DESCRIBED IN SECTION 29-5-210. 

(10) "FIREFIGHTER" MEANS AN EMPLOYEE OF A PUBLIC 
EMPLOYER WHOSE PRIMARY DUTIES ARE DIRECTLY INVOLVED WITH THE 
PROVISION OF FIRE PROTECTION OR FIREFIGHTING SERVICES. 
"FIREFIGHTER" DOES NOT INCLUDE CLERICAL PERSONNEL OR VOLUNTEER 

FIREFIGHTERS AS DEFINED IN SECTION 31-30-1102, C.R.S. 

(11) "GENERAL ELECTION" MEANS A GENERAL MUNICIPAL 

ELECTION, REGULAR SPECIAL DISTRICT BOARD ELECTION, STATEWIDE 

PRIMARY ELECTION, OR STATEWIDE GENERAL ELECTION. 

(12) "PARTY" MEANS AN EXCLUSIVE REPRESENTATIVE OR A 

PUBLIC EMPLOYER. 

(13) "PUBLIC EMPLOYER" MEANS A MUNICIPALITY, INCLUDING 

A HOME RULE MUNICIPALITY, SPECIAL DISTRICT, FIRE AUTHORITY, OR 

COUNTY IMPROVEMENT DISTRICT, THAT OFFERS FIRE PROTECTION 

SERVICE AND EMPLOYS TWO OR MORE FIREFIGHTERS. 
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(14) "STRIKE" MEANS THE FOLLOWING CONCERTED ACTIONS 
TAKEN BY MEMBERS OF A BARGAINING UNIT FOR THE PURPOSE OF 
INDUCING, INFLUENCING, OR COERCING A CHANGE IN THE TERMS AND 

CONDITIONS OF EMPLOYMENT, COMPENSATION, RIGHTS, PRIVILEGES, OR 

OBLIGATIONS OF EMPLOYMENT: 

(a) FAILURE TO REPORT FOR DUTY; 

(b) WILLFUL ABSENCE FROM A POSITION; 

(c) STOPPING OR DELIBERATELY SLOWING WORK; 

(d) WITHHOLDING, IN WHOLE OR IN PART, THE FULL, 
FAITHFUL, AND PROPER PERFORMANCE OF DUTIES OF 

EMPLOYMENT; OR 

(e) INTERRUPTING THE OPERATIONS OF THE PUBLIC 

EMPLOYER. (15)  "SUPERVISOR" MEANS THE CHIEF AND ALL 

OFFICERS IN THE RANK OR POSITION IMMEDIATELY BELOW THE 

CHIEF WHO REPORT DIRECTLY TO THE CHIEF. NO OTHER 

FIREFIGHTER IS INCLUDED IN THE DEFINITION OF SUPERVISOR FOR 

THE PURPOSES OF THIS PART 2. 

(16)  "TERMS AND CONDITIONS OF EMPLOYMENT" MEANS 

COMPENSATION, HOURS, AND ALL MATTERS AFFECTING THE EMPLOYMENT 

OF FIREFIGHTERS, INCLUDING ITEMS RELATED TO SAFETY, EXCEPT THE 

BUDGET AND ORGANIZATIONAL STRUCTURE OF THE PUBLIC EMPLOYER. 

29-5-204.  Rights of firefighters. (1)  FIREFIGHTERS HAVE THE RIGHT 
TO: 

(a) ORGANIZE, FORM, JOIN, OR ASSIST AN EMPLOYEE 

ORGANIZATION OR TO REFRAIN FROM DOING SO; 

(b) NEGOTIATE COLLECTIVELY OR ADDRESS GRIEVANCES 

THROUGH  REPRESENTATIVES OF THEIR OWN CHOOSING; 

(c) ENGAGE IN OTHER CONCERTED ACTIVITY FOR THE 
PURPOSE OF COLLECTIVE BARGAINING OR OTHER MUTUAL AID OR 
PROTECTION, IF AND TO THE EXTENT THAT THE ACTIVITY IS NOT 

PROHIBITED BY THIS PART 2 OR ANY OTHER LAW OF COLORADO; 
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(d)  BE REPRESENTED BY AN EXCLUSIVE REPRESENTATIVE WITHOUT 
DISCRIMINATION, INTIMIDATION, OR RETALIATION; AND 

(e)  FULLY PARTICIPATE IN THE POLITICAL PROCESS OF THEIR 

PUBLIC EMPLOYERS WHILE OFF DUTY AND NOT IN UNIFORM, INCLUDING 

SPEAKING WITH MEMBERS OF THE PUBLIC EMPLOYER'S GOVERNING BODY 
AND ENGAGING IN OTHER LEGITIMATE POLITICAL ACTIVITIES IN THE SAME 
MANNER AS OTHER CITIZENS OF COLORADO WITHOUT DISCRIMINATION, 
INTIMIDATION, OR RETALIATION. 

(2) NOTHING IN THIS PART 2 LIMITS THE RIGHT OF A 

SUPERVISOR TO BE A MEMBER OF AN EMPLOYEE ORGANIZATION. 

(3) NOTHING IN THIS PART 2 APPLIES TO VOLUNTEER 
FIREFIGHTERS. 

29-5-205.  Obligation to meet and confer. (1)  UNLESS THE PUBLIC 
EMPLOYER AND ITS FIREFIGHTERS ARE ALREADY PARTY TO A COLLECTIVE 
BARGAINING AGREEMENT OR THE PUBLIC EMPLOYER HAS OPTED INTO THE 
COLLECTIVE BARGAINING PROVISIONS OF THIS PART 2, IF REQUESTED TO 

DO SO BY THE FIREFIGHTERS OR THEIR EMPLOYEE ORGANIZATION, A 
PUBLIC EMPLOYER HAS THE OBLIGATION TO MEET AND CONFER WITH ITS 
FIREFIGHTERS OR THEIR EMPLOYEE ORGANIZATION TO DISCUSS POLICIES 
AND OTHER MATTERS RELATING TO THEIR EMPLOYMENT, INCLUDING 

SAFETY AND EQUIPMENT, BUT NOT INCLUDING COMPENSATION. 

(2)  THE OBLIGATION TO MEET AND CONFER DOES NOT INCLUDE THE 
OBLIGATION TO ENGAGE IN COLLECTIVE BARGAINING UNLESS APPROVED 
BY THE VOTERS PURSUANT TO SECTION 29-5-206. THE OBLIGATION TO 
MEET AND CONFER INCLUDES THE OBLIGATION TO RECOGNIZE THE 
EMPLOYEE ORGANIZATION THAT REQUESTS THE MEET AND CONFER 
PROCESS. 

29-5-206.  Vote of the citizens to obligate a public employer to 
engage in collective bargaining. (1)  IF A PETITION SIGNED BY AT LEAST 
FIVE PERCENT OF THE NUMBER OF PERSONS WHO VOTED IN THE LAST 
GENERAL MUNICIPAL ELECTION, GENERAL DISTRICT ELECTION, OR THE 

TOTAL VOTES OF EACH PARTY'S GENERAL ELECTION IN THE CASE OF A FIRE 

AUTHORITY, UNLESS PETITION REQUIREMENTS ARE OTHERWISE OUTLINED 

BY CITY CHARTER OR LOCAL ORDINANCE, ASKS THE PUBLIC EMPLOYER TO 
ENGAGE IN COLLECTIVE BARGAINING WITH A NAMED EMPLOYEE 

ORGANIZATION, THE PUBLIC EMPLOYER SHALL PLACE ON THE BALLOT AT 
THE NEXT GENERAL ELECTION THE FOLLOWING QUESTION FOR A YES OR 
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NO VOTE: "SHOULD THE FIREFIGHTERS EMPLOYED BY THE [NAME OF THE 

PUBLIC EMPLOYER] BE COVERED BY THE "COLORADO FIREFIGHTER 

SAFETY ACT"?". IF A MAJORITY OF THE REGISTERED ELECTORS VOTING ON 

THIS QUESTION VOTE "YES", THE PUBLIC EMPLOYER IS OBLIGATED TO 

ENGAGE IN COLLECTIVE BARGAINING PURSUANT TO THIS PART 2, AND THE 
EMPLOYEE ORGANIZATION NAMED IN THE PETITION BECOMES THE 
EXCLUSIVE REPRESENTATIVE OF THE FIREFIGHTERS OF THAT PUBLIC 
EMPLOYER. IF A MAJORITY OF THE REGISTERED ELECTORS VOTING ON THIS 

QUESTION VOTE "NO", THE PUBLIC EMPLOYER WILL NOT BE OBLIGATED TO 

ENGAGE IN COLLECTIVE BARGAINING UNDER THIS PART 2, AND THE MEET 

AND CONFER PROCESS IN SECTION 29-5-205 WILL CONTINUE TO APPLY TO 

THAT PUBLIC EMPLOYER. 

(2) PRIOR TO CIRCULATING THE PETITION REFERENCED IN 

SUBSECTION (1) OF THIS SECTION TO COLLECT THE REQUIRED NUMBER OF 

SIGNATURES TO PLACE THE QUESTION ON THE BALLOT, AN EMPLOYEE 
ORGANIZATION MUST SUBMIT TO THE PUBLIC EMPLOYER A NOTICE OF 
INTENT TO CIRCULATE THE PETITION THAT CONTAINS SIGNATURES FROM 
FIREFIGHTERS EQUAL TO AT LEAST SEVENTY-FIVE PERCENT OF THE 

POTENTIAL BARGAINING UNIT. THE NOTICE NEED NOT BE IN ANY 

PARTICULAR FORMAT. 

(3) IF THE ISSUE OF WHETHER THE PUBLIC EMPLOYER WILL BE 

COVERED BY THE COLLECTIVE BARGAINING PROVISIONS OF THIS PART 2 

HAS BEEN PREVIOUSLY VOTED ON, THE ISSUE MAY BE PLACED BEFORE THE 

VOTERS PURSUANT TO THE SAME PROCEDURE IN SUBSECTION (1) OF THIS 

SECTION, NO SOONER THAN FOUR YEARS AFTER THE ISSUE WAS LAST 

PREVIOUSLY VOTED UPON. IF THE COLLECTIVE BARGAINING PROVISIONS 

OF THIS PART 2 HAVE BEEN APPLIED TO THE PUBLIC EMPLOYER, THE 

BALLOT QUESTION PRESENTED IN ANY SUBSEQUENT ELECTION SHALL BE: 
"SHOULD THE FIREFIGHTERS EMPLOYED BY THE [NAME OF THE PUBLIC 

EMPLOYER] CONTINUE TO BE COVERED BY THE "COLORADO FIREFIGHTER 

SAFETY ACT"?". 

(4) IF THERE IS A COLLECTIVE BARGAINING AGREEMENT IN 

EFFECT AT THE TIME OF SUBSEQUENT VOTES, AND IF ANY OF THOSE VOTES 
RESULTS IN THE PUBLIC EMPLOYER NO LONGER BEING COVERED BY THE 
COLLECTIVE BARGAINING PROVISIONS OF THIS PART 2, THE AGREEMENT 

SHALL REMAIN IN EFFECT FOR THE REMAINDER OF ITS TERM. 
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(5) NOTHING IN THIS SECTION PROHIBITS A PUBLIC EMPLOYER 
FROM VOLUNTARILY AGREEING TO BE COVERED BY THE COLLECTIVE 
BARGAINING PROVISIONS OF THIS ACT. 

(6) THE COLLECTIVE BARGAINING PROVISIONS OF THIS PART 

2 APPLY ONLY TO A PUBLIC EMPLOYER THAT EMPLOYS TWENTY-FOUR OR 

MORE FIREFIGHTERS. 

29-5-207.  Employee organization as exclusive representative. 
(1)  THE EMPLOYEE ORGANIZATION RECOGNIZED OR NAMED IN THE 

PETITION PURSUANT TO SECTION 29-5-206 FOR THE PURPOSE OF 
COLLECTIVE BARGAINING BECOMES THE EXCLUSIVE REPRESENTATIVE OF 
ALL FIREFIGHTERS IN THE BARGAINING UNIT FOR THE PURPOSE OF 
COLLECTIVE BARGAINING. THE EXCLUSIVE REPRESENTATIVE SHALL 
REPRESENT ALL FIREFIGHTERS IN THE BARGAINING UNIT WITHOUT 
DISCRIMINATION. IF AN EXCLUSIVE REPRESENTATIVE EXISTS IN A 

BARGAINING UNIT, A PUBLIC EMPLOYER SHALL NOT BARGAIN IN REGARD 

TO MATTERS COVERED BY THIS PART 2 WITH ANY FIREFIGHTER, GROUP OF 

FIREFIGHTERS IN THE BARGAINING UNIT, OR OTHER EMPLOYEE 

ORGANIZATION OF FIREFIGHTERS. 

(2) (a)  NOTHING IN THIS SECTION PREVENTS FIREFIGHTERS, 
INDIVIDUALLY OR AS A GROUP, FROM PRESENTING COMPLAINTS TO A 
PUBLIC EMPLOYER AND FROM HAVING COMPLAINTS ADJUSTED WITHOUT 
THE INTERVENTION OF THE EXCLUSIVE REPRESENTATIVE FOR THE 
BARGAINING UNIT OF WHICH THEY ARE A PART IF: 

(I) THE EXCLUSIVE REPRESENTATIVE IS GIVEN AN 
OPPORTUNITY TO BE PRESENT AT THE ADJUSTMENT AND TO EXPRESS ITS 
VIEWS; AND 

(II) THE ADJUSTMENT IS NOT INCONSISTENT WITH THE TERMS 
OF A COLLECTIVE BARGAINING AGREEMENT THEN IN EFFECT BETWEEN THE 
PUBLIC EMPLOYER AND THE EXCLUSIVE REPRESENTATIVE. 

(b)  THE ABILITY TO ADJUST COMPLAINTS AS DESCRIBED IN THIS 

SUBSECTION (2) DOES NOT INCLUDE THE USE OF ANY PROCESS IN A 
COLLECTIVE BARGAINING AGREEMENT TO RESOLVE GRIEVANCES OVER 
THE APPLICATION AND INTERPRETATION OF THE AGREEMENT. 

(3)  AN EMPLOYEE ORGANIZATION THAT IS AN EXCLUSIVE 

REPRESENTATIVE HAS THE RIGHT TO HAVE ITS DUES, INITIATION FEES, 
ASSESSMENTS, OR OTHER MONEYS DEDUCTED AND COLLECTED BY THE 
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PUBLIC EMPLOYER FROM THE PAY OF THOSE FIREFIGHTERS WITHIN THE 
BARGAINING UNIT WHO AUTHORIZE, IN WRITING, THE DEDUCTION OF THE 

MONEYS. THE AUTHORIZATION IS REVOCABLE AT THE FIREFIGHTER'S 

WRITTEN REQUEST. THE DEDUCTIONS COMMENCE UPON THE EXCLUSIVE 

REPRESENTATIVE'S WRITTEN REQUEST TO THE PUBLIC EMPLOYER. THE 
RIGHT TO THE DEDUCTION REMAINS IN FORCE AS LONG AS THE EMPLOYEE 
ORGANIZATION REMAINS THE EXCLUSIVE REPRESENTATIVE FOR THE 
EMPLOYEES IN THE BARGAINING UNIT. 

29-5-208.  Obligation to negotiate in good faith. THE PUBLIC 

EMPLOYER AND THE EXCLUSIVE REPRESENTATIVE, THROUGH 

APPROPRIATE OFFICIALS OR THEIR REPRESENTATIVES, HAVE THE 

AUTHORITY AND THE DUTY TO BARGAIN COLLECTIVELY IN GOOD FAITH. 
THE OBLIGATION TO BARGAIN IN GOOD FAITH DOES NOT COMPEL EITHER 

PARTY TO AGREE TO A PROPOSAL OR MAKE A CONCESSION. THE 

OBLIGATION TO BARGAIN IN GOOD FAITH REQUIRES, UPON REQUEST, THE 
EXCHANGE OF INFORMATION POSSIBLY RELEVANT TO THE TERMS AND 
CONDITIONS OF EMPLOYMENT OF THE FIREFIGHTERS OR THE 
INTERPRETATION OR APPLICATION OF THE TERMS OF ANY COLLECTIVE 
BARGAINING AGREEMENT. 

29-5-209.  Collective bargaining agreement. (1)  A COLLECTIVE 

BARGAINING AGREEMENT ENTERED INTO PURSUANT TO THIS PART 2 IS FOR 

A TERM OF AT LEAST ONE YEAR AND NO MORE THAN THREE YEARS, 
BEGINNING JANUARY 1 AND ENDING DECEMBER 31, UNLESS A DIFFERENT 

BEGINNING DATE IS AGREED TO BY THE PARTIES, RECOMMENDED BY THE 

ADVISORY FACT-FINDER AND ACCEPTED BY THE PARTIES, OR SET AS A 

RESULT OF A SPECIAL ELECTION. 

(2) IF A PARTY REQUESTS COLLECTIVE BARGAINING BY 

SENDING NOTICE TO THE OTHER PARTY, COLLECTIVE BARGAINING IS 

REQUIRED TO TAKE PLACE NO LATER THAN JULY 15 OF THE LAST YEAR OF 

THE EXISTING COLLECTIVE BARGAINING AGREEMENT OR, IN THE CASE OF 

A NEWLY CERTIFIED OR RECOGNIZED EXCLUSIVE REPRESENTATIVE, BY 

JULY 15 OF THE YEAR IN WHICH BARGAINING WILL TAKE PLACE. IF NO 

PARTY REQUESTS BARGAINING UNDER THIS SECTION BY JULY 15 OF THE 

LAST YEAR OF AN EXISTING COLLECTIVE BARGAINING AGREEMENT, THE 
AGREEMENT WILL CONTINUE FOR THE NEXT CALENDAR YEAR UNLESS THE 
PARTIES AGREE TO NEGOTIATE AND REACH A VOLUNTARY AGREEMENT ON 
ALL TERMS OF A NEW CONTRACT. 
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(3) THE PUBLIC EMPLOYER AND THE EXCLUSIVE 
REPRESENTATIVE SHALL BEGIN COLLECTIVE BARGAINING FOR THE 
PURPOSE OF CREATING A NEW COLLECTIVE BARGAINING AGREEMENT NO 
LATER THAN AUGUST 25 AFTER NOTICE TO BEGIN COLLECTIVE 

BARGAINING IS GIVEN PURSUANT TO SUBSECTION (2) OF THIS SECTION. 

(4) A COLLECTIVE BARGAINING AGREEMENT MAY CONTAIN 

PROVISIONS REQUIRING ALL MEMBERS OF THE BARGAINING UNIT, AS A 

CONDITION OF EMPLOYMENT, TO PAY NECESSARY FEES AND EXPENSES 
GERMANE TO COLLECTIVE BARGAINING AND ENFORCEMENT OF A 
COLLECTIVE BARGAINING AGREEMENT THAT ARE INCURRED BY THE 
EXCLUSIVE REPRESENTATIVE. 

29-5-210.  Impasse resolution. (1)  AT ANY TIME AFTER THIRTY 

DAYS FROM THE START OF THE BARGAINING PROCESS, EITHER PARTY MAY 

DECLARE AN IMPASSE IN NEGOTIATIONS. IF AN IMPASSE IS DECLARED, AN 

ADVISORY FACT-FINDER MUST BE APPOINTED IN THE MANNER DESCRIBED 

IN SUBSECTION (2) OF THIS SECTION. 

(2) (a)  WITHIN THREE DAYS AFTER AN IMPASSE IS DECLARED, THE 
EXCLUSIVE REPRESENTATIVE OR THE PUBLIC EMPLOYER SHALL NOTIFY 
THE AMERICAN ARBITRATION ASSOCIATION, A SUCCESSOR 

ORGANIZATION, OR A SIMILAR ORGANIZATION AGREED UPON BY BOTH 

PARTIES, REFERRED TO IN THIS SECTION AS THE "ARBITRATION 

ORGANIZATION", AND REQUEST THE ARBITRATION ORGANIZATION TO 
SUBMIT SIMULTANEOUSLY TO EACH PARTY WITHIN FOURTEEN DAYS AN 
IDENTICAL LIST OF SEVEN PERSONS QUALIFIED TO SERVE AS AN ADVISORY 
FACT-FINDER. THE PARTIES MAY AGREE UPON AN ADVISORY FACT-FINDER 

THAT IS NOT ON THE LIST REQUESTED. 

(b) WITHIN TEN DAYS AFTER THE ARBITRATION 
ORGANIZATION DELIVERS THE LIST TO THE PARTIES PURSUANT TO 
PARAGRAPH (a) OF THIS SUBSECTION (2), EACH PARTY MAY STRIKE TWO 

NAMES FROM THE LIST, RANK THE REMAINING NAMES IN ORDER OF 

PREFERENCE, AND RETURN THE LIST TO THE ARBITRATION ORGANIZATION. 
IF A PARTY DOES NOT RETURN THE LIST WITHIN THE SPECIFIED TIME, ALL 

PERSONS NAMED IN THE LIST ARE DEEMED ACCEPTABLE TO THAT PARTY. 

(c) WITHIN TEN DAYS AFTER THE LAST LIST IS RETURNED TO 

THE ARBITRATION ORGANIZATION PURSUANT TO PARAGRAPH (b) OF THIS 

SUBSECTION (2), OR WITHIN TEN DAYS AFTER THE TIME THE LIST MUST BE 

RETURNED BY THE PARTIES, WHICHEVER IS EARLIER, THE ARBITRATION 
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ORGANIZATION SHALL APPOINT ONE ADVISORY FACT-FINDER FROM THE 
PERSONS WHO HAVE BEEN APPROVED ON BOTH LISTS AND SHALL NOTIFY 
THE PARTIES OF THE APPOINTMENT. 

(3) THE ADVISORY FACT-FINDER SHALL HOLD A HEARING ON 
THE UNRESOLVED ISSUES BETWEEN THE PARTIES WITHIN THIRTY DAYS 
AFTER BEING APPOINTED. THE ADVISORY FACT-FINDER SHALL GIVE 
WRITTEN NOTICE OF THE TIME AND PLACE OF THE HEARING TO THE PARTIES 
NO LATER THAN TEN DAYS BEFORE THE HEARING. THE HEARING MUST BE 

INFORMAL, AND THE RULES OF EVIDENCE PREVAILING IN JUDICIAL 

PROCEEDINGS ARE NOT BINDING. THE ADVISORY FACT-FINDER MAY 
RECEIVE INTO EVIDENCE ANY DOCUMENTARY EVIDENCE AND OTHER 
INFORMATION DEEMED RELEVANT BY THE ADVISORY FACT-FINDER. THE 

ADVISORY FACT-FINDER MAY ADMINISTER OATHS AND REQUIRE BY 
SUBPOENA THE ATTENDANCE AND TESTIMONY OF WITNESSES AND THE 
PRODUCTION OF BOOKS, RECORDS, AND OTHER EVIDENCE RELEVANT TO 

THE ISSUES PRESENTED FOR DETERMINATION. IF A PERSON REFUSES TO 

OBEY A SUBPOENA, TAKE AN OATH, OR TESTIFY, OR IF ANY WITNESS, 
PARTY, OR ATTORNEY IS GUILTY OF CONTEMPT WHILE IN ATTENDANCE AT 

A HEARING, THE ADVISORY FACT-FINDER MAY, OR THE ATTORNEY 

GENERAL SHALL, IF REQUESTED, INVOKE THE AID OF THE DISTRICT COURT 

OF THE COUNTY IN WHICH THE HEARING IS BEING HELD, AND THE COURT 

SHALL ISSUE AN APPROPRIATE ORDER. THE COURT MAY PUNISH A FAILURE 

TO OBEY THE ORDER AS CONTEMPT. 

(4) THE HEARING CONDUCTED BY THE ADVISORY FACT-
FINDER MUST BE CONCLUDED WITHIN TEN DAYS AFTER THE HEARING 
BEGINS. WITH NOTICE TO THE ADVISORY FACT-FINDER AT THE 

CONCLUSION OF THE HEARING, A PARTY MAY SUBMIT A WRITTEN BRIEF TO 

THE ADVISORY FACT-FINDER WITHIN TEN DAYS AFTER THE CONCLUSION 

OF THE HEARING. 

(5) WITHIN THIRTY DAYS AFTER RECEIPT OF THE LAST 

WRITTEN BRIEF FROM A PARTY, OR WITHIN THIRTY DAYS AFTER THE 
CONCLUSION OF THE HEARING IF NEITHER PARTY NOTIFIED THE ADVISORY 
FACT-FINDER OF ITS INTENT TO FILE A WRITTEN BRIEF, THE ADVISORY 

FACT-FINDER SHALL RENDER A DECISION RECOMMENDING A PEACEFUL 
AND JUST SETTLEMENT OF THE UNRESOLVED ISSUES BETWEEN THE 
EXCLUSIVE REPRESENTATIVE AND THE PUBLIC EMPLOYER. THE DECISION 
IS LIMITED TO A RECOMMENDATION OF WHICH PORTION OF THE FINAL 
OFFERS MADE BY EACH PARTY ON EACH ISSUE IN DISPUTE SHOULD BE 
ACCEPTED. THE DECISION MUST INCLUDE WRITTEN FINDINGS AND A 
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WRITTEN OPINION ON THE ISSUES PRESENTED. THE ADVISORY FACT-
FINDER SHALL MAIL OR OTHERWISE DELIVER A COPY OF THE WRITTEN 
DECISION TO THE EXCLUSIVE REPRESENTATIVE AND THE PUBLIC 
EMPLOYER. 

(6) IN ARRIVING AT A DECISION, THE ADVISORY FACT-FINDER 

SHALL CONSIDER: 

(a) THE INTERESTS AND WELFARE OF THE PUBLIC; 

(b) THE COMPENSATION, HOURS, AND TERMS AND 
CONDITIONS OF EMPLOYMENT OF THE FIREFIGHTERS INVOLVED IN 
THE COLLECTIVE BARGAINING IN COMPARISON WITH THE 
COMPENSATION, HOURS, AND TERMS AND CONDITIONS OF 

EMPLOYMENT, INCLUDING FIREFIGHTER SAFETY ISSUES, OF OTHER 
FIREFIGHTERS IN COMPARABLE COMMUNITIES AS DETERMINED BY 

THE ADVISORY FACT-FINDER; 

(c) STIPULATIONS OF THE PARTIES; 

(d) THE LAWFUL AUTHORITY OF THE PUBLIC 

EMPLOYER; 

(e) THE FINANCIAL ABILITY OF THE PUBLIC EMPLOYER 

TO MEET THE COSTS OF ANY PROPOSED SETTLEMENT; 

(f) CHANGES IN THE COST OF LIVING; AND 

(g) OTHER FACTORS THAT ARE NORMALLY OR 
TRADITIONALLY TAKEN INTO CONSIDERATION IN THE 
DETERMINATION OF COMPENSATION, HOURS, AND TERMS AND 
CONDITIONS OF EMPLOYMENT THROUGH VOLUNTARY COLLECTIVE 
BARGAINING, INTEREST ARBITRATION, OR OTHERWISE BETWEEN 

PARTIES IN PUBLIC OR PRIVATE EMPLOYMENT. 

(7) THE ADVISORY FACT-FINDER SHALL GIVE DUE WEIGHT TO 

EACH FACTOR LISTED IN SUBSECTION (6) OF THIS SECTION. IF THE 

ADVISORY FACT-FINDER DETERMINES THAT A FACTOR LISTED IN 

SUBSECTION (6) OF THIS SECTION IS NOT RELEVANT, THE ADVISORY FACT-
FINDER SHALL STATE IN THE FINDINGS THE SPECIFIC REASON WHY THE 
FACTOR IS NOT RELEVANT TO THE ADVISORY FACT-FINDER'S 

DETERMINATION. 



PAGE 14-SENATE BILL 13-025 

(8) THE EXCLUSIVE REPRESENTATIVE AND THE PUBLIC 

EMPLOYER SHALL EQUALLY BEAR THE COST OF THE ADVISORY FACT-
FINDER AND RELATED HEARINGS. 

(9) (a)  THE PUBLIC EMPLOYER AND THE EXCLUSIVE 
REPRESENTATIVE HAVE FOURTEEN DAYS AFTER THE ISSUANCE OF THE 
ADVISORY FACT-FINDER'S DECISION TO CONSIDER THE 

RECOMMENDATIONS AND FURTHER NEGOTIATE THE DISPUTED ISSUES. NO 

LATER THAN THE END OF THE FOURTEEN-DAY PERIOD, THE PUBLIC 
EMPLOYER AND THE EXCLUSIVE REPRESENTATIVE SHALL NOTIFY THE 
OTHER PARTY WHETHER IT ACCEPTS OR REJECTS THE RECOMMENDATIONS 
ON EACH OF THE REMAINING UNRESOLVED ISSUES. IF EITHER PARTY 

REJECTS ANY OF THE RECOMMENDATIONS, THE FINAL OFFERS OF THE 
PARTIES ON ALL OF THE ISSUES REMAINING UNRESOLVED SHALL BE 
SUBMITTED AS ALTERNATIVE SINGLE MEASURES TO A VOTE OF THE 
REGISTERED ELECTORS OF THE PUBLIC EMPLOYER AT A SPECIAL ELECTION. 
THE REGISTERED ELECTORS SHALL SELECT EITHER THE FINAL OFFER OF 
THE PUBLIC EMPLOYER OR THE FINAL OFFER OF THE EXCLUSIVE 
REPRESENTATIVE, AS PRESENTED TO THE ADVISORY FACT-FINDER. ISSUES 

AGREED TO DURING THE FOURTEEN-DAY PERIOD SPECIFIED IN THIS 

SUBSECTION (9) MUST NOT BE INCLUDED IN THE FINAL OFFERS SUBMITTED 

TO THE REGISTERED ELECTORS. THE PARTY THAT REFUSES TO ACCEPT THE 

RECOMMENDATIONS OF THE ADVISORY FACT-FINDER SHALL PAY THE COST 

OF THE SPECIAL ELECTION. IF BOTH PARTIES REFUSE TO ACCEPT THE 

ADVISORY FACT-FINDER'S RECOMMENDATIONS, THE PUBLIC EMPLOYER 
AND THE EXCLUSIVE REPRESENTATIVE SHALL PAY THE COST OF THE 
SPECIAL ELECTION EQUALLY. 

(b)  THE SPECIAL ELECTION MUST NOT BE HELD IN CONJUNCTION 

WITH, OR ON THE SAME DAY AS, ANY OTHER ELECTION AND MAY BE HELD 
ON ANY DATE SET BY THE PUBLIC EMPLOYER AS LONG AS IT IS HELD NO 
MORE THAN NINETY DAYS AFTER THE DATE OF THE REJECTION OF AN 
ADVISORY FACT-FINDER'S RECOMMENDATION AND AT LEAST THIRTY 

DAYS' NOTICE IS GIVEN. 

(10) NOTHING IN THIS PART 2 PROHIBITS OR IMPEDES A PUBLIC 
EMPLOYER AND AN EXCLUSIVE REPRESENTATIVE FROM CONTINUING TO 
BARGAIN IN GOOD FAITH OR FROM USING THE SERVICES OF A MEDIATOR AT 
ANY TIME DURING COLLECTIVE BARGAINING. IF AT ANY POINT IN THE 

ADVISORY FACT-FINDING PROCEEDINGS THE PARTIES ARE ABLE TO 

CONCLUDE THE DISPUTE, OR ANY PORTION THEREOF, WITH A 

VOLUNTARILY REACHED AGREEMENT, THE PARTIES SHALL NOTIFY THE 
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ADVISORY FACT-FINDER OF THE AGREEMENT, AND THE ADVISORY FACT-
FINDER SHALL TERMINATE THE PROCEEDINGS OR DISCONTINUE THE 
CONSIDERATION OF AN ISSUE RESOLVED BY THE AGREEMENT. IF AN 
AGREEMENT IS REACHED AFTER A SPECIAL ELECTION HAS BEEN 
SCHEDULED AND THE ELECTION CANNOT BE CANCELED OR ISSUES CANNOT 
BE REMOVED FROM THE BALLOT, THE VOTES ON THE FINAL OFFERS OF THE 
PUBLIC EMPLOYER AND THE EXCLUSIVE REPRESENTATIVE SHALL NOT BE 
COUNTED. 

(11) DURING IMPASSE RESOLUTION PROCEEDINGS CONDUCTED 

PURSUANT TO THIS SECTION, EXISTING COMPENSATION, HOURS, AND 
OTHER TERMS AND CONDITIONS OF EMPLOYMENT MAY NOT BE CHANGED 
EXCEPT BY AN AGREEMENT BETWEEN THE PUBLIC EMPLOYER AND THE 
EXCLUSIVE REPRESENTATIVE, BUT ANY SUCH AGREEMENT MUST BE 

WITHOUT PREJUDICE TO EITHER PARTY'S RIGHTS OR POSITION IN THE 

ADVISORY FACT-FINDER'S HEARING. ANY CHANGES IN THE COLLECTIVE 
BARGAINING AGREEMENT FROM THE EXPIRED AGREEMENT MUST BE 
RETROACTIVE TO JANUARY 1 UNLESS THE PARTIES AGREE OTHERWISE. 

(12) THE PARTIES MAY AGREE TO EXTEND ANY OF THE TIME 

LIMITS SPECIFIED IN THIS PART 2 EXCEPT THE DATE FOR BEGINNING 

BARGAINING. 

(13) THE PUBLIC EMPLOYER SHALL MODIFY ANY ADOPTED 
BUDGET TO COMPLY WITH THE RESULTS OF ACCEPTED 
RECOMMENDATIONS FROM AN ADVISORY FACT-FINDER OR OF A SPECIAL 

ELECTION HELD PURSUANT TO THIS SECTION. 

29-5-211.  Strikes prohibited. A FIREFIGHTER OR EMPLOYEE 

ORGANIZATION SHALL NOT STRIKE. NOTHING IN THIS SECTION LIMITS OR 
IMPAIRS THE RIGHT OF ANY FIREFIGHTER TO LAWFULLY EXPRESS OR 
COMMUNICATE A COMPLAINT OR OPINION ON ANY MATTER RELATED TO 
COMPENSATION, HOURS, OR TERMS AND CONDITIONS OF EMPLOYMENT. 

29-5-212.  Existing bargaining relationships. (1)  THE COLLECTIVE 

BARGAINING PROVISIONS OF THIS PART 2 DO NOT APPLY TO ANY HOME 
RULE CITY THAT HAS LANGUAGE IN ITS CHARTER ON THE EFFECTIVE DATE 
OF THIS PART 2 THAT PROVIDES FOR A COLLECTIVE BARGAINING PROCESS 

FOR FIREFIGHTERS EMPLOYED BY THE HOME RULE CITY. THIS PART 2 

APPLIES TO ALL OTHER PUBLIC EMPLOYERS, INCLUDING HOME RULE CITIES 
WITHOUT LANGUAGE IN THEIR CHARTERS THAT ADDRESS A COLLECTIVE 
BARGAINING PROCESS FOR FIREFIGHTERS. 



PAGE 16-SENATE BILL 13-025 

(2) A BARGAINING UNIT IN EXISTENCE ON THE EFFECTIVE 

DATE OF THIS PART 2 REMAINS THE BARGAINING UNIT UNLESS THE 
BARGAINING UNIT IS MODIFIED BY VOLUNTARY AGREEMENT BETWEEN 
THE EXCLUSIVE REPRESENTATIVE AND THE PUBLIC EMPLOYER OR AS 
OTHERWISE PROVIDED BY THIS PART 2. 

(3) AN EMPLOYEE ORGANIZATION RECOGNIZED BY A PUBLIC 
EMPLOYER AS THE EXCLUSIVE REPRESENTATIVE FOR A BARGAINING UNIT 
AS 

OF THE EFFECTIVE DATE OF THIS PART 2 REMAINS THE EXCLUSIVE 
REPRESENTATIVE FOR THE BARGAINING UNIT UNTIL THE EMPLOYEE 
ORGANIZATION IS DECERTIFIED AS THE EXCLUSIVE REPRESENTATIVE BY 
VOTE OF A MAJORITY OF THE FIREFIGHTERS IN THE BARGAINING UNIT IN 
ACCORDANCE WITH A PROCESS ESTABLISHED BY THE PUBLIC EMPLOYER. 

(4) (a)  ALL EXISTING BARGAINING RELATIONSHIPS OF 

FIREFIGHTERS, WHETHER CREATED BY ORDINANCE, RESOLUTION, OR 

VOLUNTARY RECOGNITION, REMAIN IN EFFECT UNDER THE TERMS, 
CONDITIONS, AND PROCEDURES IN EFFECT UNLESS THE PUBLIC EMPLOYER 
AND EXCLUSIVE REPRESENTATIVE AGREE TO APPLY THE COLLECTIVE 
BARGAINING PROVISIONS OF THIS PART 2 OR UNTIL AN ELECTION IS HELD 

BY PETITION PURSUANT TO SECTION 29-5-206. IF THE REGISTERED 
ELECTORS APPROVE COVERAGE OF THE COLLECTIVE BARGAINING 
PROVISIONS OF THIS PART 2 TO THE PUBLIC EMPLOYER, THOSE PROVISIONS 

WILL APPLY TO THE BARGAINING UNIT REGARDLESS OF ANY CHARTER, 
ORDINANCE, RESOLUTION, OR VOLUNTARY RECOGNITION. AN ELECTION 

MAY NOT BE HELD UNDER SECTION 29-5-206 DURING THE TERM OF A 
COLLECTIVE BARGAINING AGREEMENT THAT IS IN EXISTENCE ON THE 
EFFECTIVE DATE OF THIS PART 2. 

(b)  IF A VOTE IS HELD PURSUANT TO PARAGRAPH (a) OF THIS 

SUBSECTION (4), THE TERMS, CONDITIONS, AND PROCEDURES IN THE PRIOR 
BARGAINING RELATIONSHIP REMAIN IN EFFECT UNTIL THE ELECTION IS 
COMPLETED. IF THE REGISTERED ELECTORS REJECT COVERAGE OF THE 

COLLECTIVE BARGAINING PROVISIONS OF THIS PART 2, ALL TERMS, 
CONDITIONS, AND PROCEDURES IN THE PRIOR PROCESS REMAIN IN EFFECT. 

(5)  NOTHING IN THIS SECTION CHANGES OR ABROGATES A 
COLLECTIVE BARGAINING AGREEMENT THAT IS IN EXISTENCE ON THE 
EFFECTIVE DATE OF THIS PART 2. 

 29-5-213.  Right to sue. A  FIREFIGHTER  OR  EMPLOYEE 
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ORGANIZATION MAY ENFORCE ANY PROVISION OF THIS PART 2 BY FILING 

SUIT IN A DISTRICT COURT IN WHICHEVER VENUE IS PROPER. 

29-5-214.  Severability. IF ANY PROVISION OR CLAUSE OF THIS 

PART 2 OR THE APPLICATION TO ANY PERSON OR CIRCUMSTANCE IS HELD 

INVALID, THE INVALIDITY DOES NOT AFFECT OTHER PROVISIONS OR 

APPLICATIONS OF THIS PART 2 THAT CAN BE GIVEN EFFECT WITHOUT THE 

INVALID PROVISION OR APPLICATION. 

SECTION 2.  Safety clause. The general assembly hereby finds,  
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determines, and declares that this act is necessary for the immediate 
preservation of the public peace, health, and safety. 

 ____________________________   ____________________________ 
John P. Morse Mark Ferrandino PRESIDENT OF SPEAKER OF 

THE HOUSE THE SENATE OF REPRESENTATIVES 

 ____________________________   ____________________________ 
Cindi L. Markwell Marilyn Eddins SECRETARY OF CHIEF 
CLERK OF THE HOUSE THE SENATE OF REPRESENTATIVES 

            APPROVED________________________________________ 

                              _________________________________________ 
                              John W. Hickenlooper 
                              GOVERNOR OF THE STATE OF COLORADO 
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