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WESTMINSTER

COLORADO April 13, 2009
7:00 P.M.
CITY COUNCIL AGENDA

NOTICE TO READERS: City Council meeting packets are prepared several days prior to the meetings. Timely
action and short discussion on agenda items is reflective of Council’s prior review of each issue with time, thought
and analysis given.

Members of the audience are invited to speak at the Council meeting. Citizen Communication (Section 7) and
Citizen Presentations (Section 12) are reserved for comments on any issues or items pertaining to City business
except those for which a formal public hearing is scheduled under Section 10 when the Mayor will call for public
testimony. Please limit comments to no more than 5 minutes duration except when addressing the City Council
during Section 12 of the agenda.

1. Pledge of Allegiance

2. Roll Call

3. Consideration of Minutes of Preceding Meetings

4. Report of City Officials

A. City Manager's Report

City Council Comments

Presentations

A. Arbor Day/Earth Day/Tree City USA Proclamation

B. “Just Say No” Week Proclamation

7. Citizen Communication (5 minutes or less)

The ""Consent Agenda' is a group of routine matters to be acted on with a single motion and vote. The Mayor will
ask if any Council member wishes to remove an item for separate discussion. Items removed from the consent
agenda will be considered immediately following adoption of the amended Consent Agenda.

8. Consent Agenda

Ambulance Billing Service

Light Duty Vehicles Purchase

Tandem Dump Trucks with Snow Removal Equipment Purchase

City Park Recreation Center Aquatics Renovation Contracts

Standley Lake and Golf Courses Restrooms Construction Contract

2009 Water L eases to FRICO-Standley Lake Irrigators

2009 Wastewater Collection System Improvement Project/CIPP Lining

Hyland Village Off-Site Sanitary Sewer Upsizing and Traffic Signal Installation

9. Appomtments and Resignations

10. Public Hearings and Other New Business

Resolution No. 12 re The Westminster Center Urban Reinvestment Plan

Resolution No. 13 re Edward Byrne Memorial Justice Assistance Grant Formula Program
Resolution No. 14 re Purchase of Shoenberg Farm Lots 5 and 14A

Resolution No. 15 re IGA with State re Historic Preservation Grant re Shoenberg Farm Milk & Ice House Construction
Resolution No. 16 re IGA with re Historic Preservation Grant re Shoenberg Farm Concr il nstruction
Councillor’s Bill No. 8 re Bradburn Boulevard Bikeway Project Supplemental Appropriation

Resolution No. 17 re IGA with CDOT re Bradburn Blvd, 73 Avenue to Turnpike Drive Bikeway Project

Resolution No. 18 re First Amendment to the North Huron Urban Renewal Plan

Resolution No. 19 re Refinancing of up to $69 Million of the 2005 Series WEDA Bonds for the North Huron URA
Councillor’s Bill No. 9 re Appropriation of FY2008 Carryover Funds into the FY2009 Budget of the General Fund

2008 Westin Westminster Conference Center Possessory Interest Tax Payment
. Councillor’s Bill No. 10 re Lease/Purchase of Park Services Maintenance Equipment Supplemental Appropriation

Park Services Maintenance Equipment Master Lease Agreement
Park Services Maintenance Equipment Contracts
11. Old Business and Passage of Ordinances on Second Reading
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12. Citizen Presentations (longer than 5 minutes), Miscellaneous Business, and Executive Session
A. City Council
B. Executive Session — Receive legal advice from the City Attorney concerning the City’s special use permit process,
pursuant to W.M.C. 1-11-3(C)(6)and(8) and C.R.S. 24-6-402(4)(b).
13. Adjournment
WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY MEETING (separate agenda)
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GENERAL PUBLIC HEARING PROCEDURES ON LAND USE MATTERS

A. The meeting shall be chaired by the Mayor or designated alternate. The hearing shall be conducted to provide for a
reasonable opportunity for all interested parties to express themselves, as long as the testimony or evidence being given is
reasonably related to the purpose of the public hearing. The Chair has the authority to limit debate to a reasonable length of
time to be equal for both positions.

B. Any person wishing to speak other than the applicant will be required to fill out a “Request to Speak or Request to have
Name Entered into the Record” form indicating whether they wish to comment during the public hearing or would like to
have their name recorded as having an opinion on the public hearing issue. Any person speaking may be questioned by a
member of Council or by appropriate members of City Staff.

C. The Chair shall rule upon all disputed matters of procedure, unless, on motion duly made, the Chair is overruled by a
majority vote of Councillors present.

D. The ordinary rules of evidence shall not apply, and Council may receive petitions, exhibits and other relevant
documents without formal identification or introduction.

E. When the number of persons wishing to speak threatens to unduly prolong the hearing, the Council may establish a time
limit upon each speaker.

F. City Staff enters a copy of public notice as published in newspaper; all application documents for the proposed project
and a copy of any other written documents that are an appropriate part of the public hearing record;

G. The property owner or representative(s) present slides and describe the nature of the request (maximum of 10 minutes);
H. Staff presents any additional clarification necessary and states the Planning Commission recommendation;

I. All testimony is received from the audience, in support, in opposition or asking questions. All questions will be directed
through the Chair who will then direct the appropriate person to respond.

J. Final comments/rebuttal received from property owner;

K. Final comments from City Staff and Staff recommendation.

L. Public hearing is closed.

M. If final action is not to be taken on the same evening as the public hearing, the Chair will advise the audience when the

matter will be considered. Councillors not present at the public hearing will be allowed to vote on the matter only if they
listen to the tape recording of the public hearing prior to voting.



CITY OF WESTMINSTER, COLORADO
MINUTES OF THE CITY COUNCIL MEETING
HELD ON MONDAY, MARCH 23, 2009 AT 7:00 P.M.

PLEDGE OF ALLEGIANCE

Mayor McNally led the Council, Staff, and audience in the Pledge of Allegiance.

ROLL CALL

Mayor Nancy McNally, Mayor Pro Tem Chris Dittman, and Councillors Bob Briggs, Mark Kaiser, Mary Lindsey,
and Scott Major were present at roll call. Councillor Faith Winter was absent and excused. J. Brent McFall, City

Manager, Martin McCullough, City Attorney, and Carla Koeltzow, Deputy City Clerk, also were present.

CONSIDERATION OF MINUTES

Councillor Kaiser moved, seconded by Councillor Major, to approve the minutes of the regular meeting of March
9, 2009, as distributed. The motion passed unanimously.

CITY MANAGER’S REPORT

Mr. McFall made a public notice that there would be no Study Session on March 30, the fifth Monday of the month,
and that a meeting of the Westminster Economic Development Authority would be conducted after adjournment of
this meeting. After both meetings are concluded, City Council would hold a post-meeting to discuss the City Park
Recreation Center aquatics renovation, to which the public was welcome to attend.

CITY COUNCIL COMMENTS

Councillor Briggs reported the he, along with the Mayor and other Councillors, represented the City at the
National League of Cities Legislative Conference in Washington D.C. last week. They had the opportunity to
meet with Colorado Senators and Representatives. It was a good conference and keeping political connections is
very valuable for the City.

Councillor Major also attended the NLC Conference, his fourth year, and thanked Staff for preparing Council
with the right information to remind Washington that Westminster is here, when distributing federal funding.

Councillor Lindsey reported that this was also her fourth year at a NLC Conference. She attended two days of
excellent leadership training and two days of workshops. Valuable information was gained in regards to the
several federal economic stimulus packages being offered and networking with representatives from other cities.
She also noted that on April 3 & 4, Council will be attending a strategic planning retreat.

Mayor McNally announced that this Wednesday from 5 to 7 p.m., there will be an open house at the Presbyterian
Church at Bradburn Village to discuss the master plan for Metzger Farm Open Space, at 120" & Lowell, in
partnership with the City and County of Broomfield. On April 1, at City Park Recreation Center, there will be
another open house to view maps and discuss the planned transportation improvements to U.S. 36. This will be
the final meeting in Westminster for comments before the record of decision is sent to Washington for inclusion
in the upcoming U.S. Transportation Act.

CITIZEN COMMUNICATION

Mike Hayes, member of the Westminster 7:10 Rotary Club, made a formal request to Council for serious
consideration to allow service clubs to have access to Channel 8. Information could be provided to encourage
citizens to volunteer or join such clubs that improve quality of life and do good work for the City.

PRESENTATIONS

Councillor Major presented certificates and pins for 20 years of City service to employees Jim Cloud, Rob
Martinez, Pam Mayhew and Sandy Thornton.
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Mayor McNally presented certificates, pins, and monetary stipends for 25 years of City service to employees
Roger Harshman and Dan Stadler.

Mayor Pro Tem Dittman presented certificates and pins to employee Mark Schmidt for 30 years of City service
and to employee Jim Kautz for 35 years of City service.

Kathy Barta, Colorado Government Finance Officer Association Administrator, presented the Government Finance
Officer's Certificate of Achievement for Excellence in Financial Reporting to the City’s Comprehensive Annual
Financial Report project team. This is the twenty-fifth consecutive year the City has received this prestigious
award.

Kathy Barta also presented the 2008 Colorado Government Finance Officer Association award for Significant
Contributions to Government Finance for the City’s Geographical Information Systems assisted tax audit program.
Councillor Major and City employees Josh Pens, Jim Maydew and Dave Murray received this award on behalf of
the City.

Councillor Lindsey presented a proclamation to City Environmental Analyst Carey Rangel and Environmental and
Administrative Services Officer Rachel Harlow-Schalk proclaiming March 28, 2009, from 8:30 to 9:30 p.m. as
Earth Hour in the City of Westminster. At 8:30 p.m. all non-essential lighting at City Hall, including the iconic bell
tower, will be turned off for one hour in observance of Earth Hour.

CONSENT AGENDA

The following items were submitted for Council’s consideration on the consent agenda: acceptance of the February
2009 financial report; award the bid for eleven Police Department patrol vehicles to Lakewood Fordland in the
amount of $252,297.50; based on the report and recommendation of the City Manager, determine that the public
interest will be best served by authorizing the purchase of Workers’ Compensation Excess insurance for $76,845
from Midwest Employers Casualty Company; authorize the City Manager to sign a contract with Sand Construction
in the amount of $83,164 for construction services for the renovation of the former Colorado Rapids portion of the
City Park Fitness Center, and authorize a contingency in the amount of $8,316 for a total project budget of $91,480;
find that the public interest would best be served by entering into a sole source contract with Frontier Radio
Communications and authorize the City Manager to sign an annual contract with two one year renewals in the
amount of $74,113.56 for the City of Westminster and City of Arvada combined 800 MHz radio system; based on
the report and recommendation of the City Manager, determine that the public interest will best be served by
authorizing the City Manager to execute a sole source agreement with Financial Consulting Solutions Group, Inc.
for completion of financial model analyses and revisions to the model in an amount not to exceed $60,720;
authorize the City Manager to execute a renewal of the current Large Item Cleanup Services contract with Waste
Management of Colorado for the 2009 calendar year in the amount of $87,000 and authorize a contingency of $600
for a total budget of $87,600; authorize the City Manager to sign an amendment to the engineering design services
contract with WH Pacific, Inc. for the McKay Drainageway project totaling $73,650; authorize the City Manager to
sign a one year Consumable Water Lease Agreement with Aggregate Industries for 152 acre feet of water in the
amount of $53,200; final passage of Councillor’s Bill No. 6 approving a supplemental appropriation in the amount
of $200,000 reflecting the City’s receipt of a Great Outdoors Colorado Grant for Westminster Center Park, and in
the amount of $300,000 reflecting the City’s receipt of a Jefferson County Open Space Grant for the City Park
Recreation Center Aquatics Renovation; and final passage of Councillor’s Bill No. 7 on second reading transferring
$1,964,350 from the Utility Capital Project Reserve Fund to the Special Assessments Metro Wastewater
Reclamation District Regular operating account to cover the payment to Metro Wastewater Reclamation District.

Mayor McNally asked if Councillors wished to remove any items from the consent agenda for discussion
purposes or separate vote. There was no request. Councillor Major moved to approve the consent agenda as
presented. The motion was seconded by Councillor Kaiser and passed unanimously.
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PUBLIC HEARING ON THE THIRD AMENDED PDP FOR PANORAMA POINTE SUBDIVISION PARCEL C

At 7:47 p.m., Mayor McNally opened a public hearing to consider approval of the proposed Third Amended
Preliminary Development Plan for Panorama Pointe Subdivision, Parcel C. Mac Cummins, Planning Manager,
provided background information and entered the agenda memorandum and attached documents into the record.
He stated that notice of this hearing had been published in the newspaper, mailed to property owners within 300
feet of the parcel and the property had been properly posted. The site of the proposed Panorama Pointe project
(Parcel C) is approximately 4.09 acres in size and is generally located south of 84™ Avenue and west of 83 Way.
Approval of the PDP is required to re-establish senior housing as an allowed use for the property. Westminster
Municipal Code Section 11-5-17, Duration of Plan Approvals, requires that Preliminary Development Plans more
than five years from the approval date are expired, and must be submitted for review and reconsideration in
accordance with the current code requirements and City standards.

Testifying on behalf of the applicant and describing the proposed use of senior housing for Parcel C was Steve
Elkin, 1873 S. Bellaire St. Suite 1105 in Denver. The Architect, Jim Lambert, was also available for questions.

Mr. Cummins also reported that the Planning Commission had reviewed the proposal on March 10, 2009, and
recommended Council approval.

Mayor McNally invited public comment. No one came forward, and the Mayor closed the hearing at 7:49 p.m.

THIRD AMENDED PDP FOR PANORAMA POINTE SUBDIVISION PARCEL C

Mayor Pro Tem Dittman moved to approve the Third Amended Preliminary Development Plan for Panorama
Pointe Subdivision, Parcel C. Councillor Lindsey seconded the motion and it passed with all members of Council
voting in favor.

RESOLUTION NO. 11 RE SERVICE COMMITMENT AWARD FOR PANORAMA POINTE PARCEL C

It was moved by Mayor Pro Tem Dittman, seconded by Councillor Lindsey, to adopt Resolution No. 11 awarding
Service Commitments to the senior housing project proposed for Parcel C of the Panorama Pointe Subdivision. At
roll call, the motion passed unanimously.

ADJOURNMENT

There being no further business to come before the City Council, it was moved by Councillor Kaiser, seconded by
Councillor Major, to adjourn. The motion passed unanimously, and the Mayor adjourned the meeting at 7:56
p.m.

ATTEST:

Deputy City Clerk Mayor
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WESTMINSTER
COLORADO

Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: Proclamation re Arbor Day/Earth Day/ Tree City USA
Prepared By: Rob Davis, City Forester

Carey Rangel, Environmental Analyst
Recommended City Council Action
Councillor Winter to present a proclamation to City Forester Rob Davis and Environmental Analyst
Carey Rangel proclaiming April 18, 2009, as Arbor Day and Earth Day in the City of Westminster, and
accept the Tree City USA Award as presented by a member of the Colorado State Forest Service.
Summary Statement
o A member from the Colorado State Forest Service will present the Tree City USA award to the

Mayor and City Council. This will be the 24th consecutive year that the City has received the
Tree City USA Award.

o Mayor Nancy McNally is requested to present the City’s Arbor Day and Earth Day proclamation
to City Forester Rob Davis and Environmental Analyst Carey Rangel.

Expenditure Required: $0

Source of Funds: N/A
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Policy Issue
None identified

Alternative
None identified

Background Information
In 1872, J. Sterling Morton, the editor of Nebraska's first newspaper, proposed a tree-planting holiday to
be called Arbor Day. Since that time, Arbor Day celebrations have spread to every state in the nation and
to many foreign countries.

The Tree City USA Award is sponsored by the National Arbor Day Foundation and recognizes towns and
cities across America that meets the standards of the Tree City USA Program. This program is designed
to recognize those communities that effectively manage their public tree resources and to encourage the
implementation of community tree management based on four Tree City USA Program elements:

1. A Tree Board or Department (The City's board consists of Rob Davis, Rich Dahl, Bill

Walenczak, and Rod Larsen.)

2. A community tree ordinance, (Title XIlI, Chapter 3)

3. A community forestry program with an annual budget of at least $2/capita

4. An Arbor Day observance and proclamation

In 1962, Senator Gaylord Nelson of Wisconsin suggested that, due to rising concern over the state of the
environment, one day be set-aside in observance of the environment. The first Earth Day was held on
April 20, 1970. Earth Day is now celebrated annually on April 22 to raise awareness of and encourage
citizen participation in activities that sway the balance of life and the Earth. For the City of Westminster,
April 18, 2009, is established as Earth Day in order to coordinate with Arbor Day events. Each year, a
different theme is chosen and for 2009 the theme is “Living Green.”

The events scheduled for Arbor Day and Earth Day are as follows:

Arbor Day and Earth Day School Program: Thursday, April 16, 1:00 p.m. at Rocky Mountain
Elementary

The presentation at Rocky Mountain Elementary School will educate 4th grade students about the benefits
of trees, tree protection, and the history of Arbor Day and Earth Day. Prizes for the Arbor Day poster
contest will be awarded, with the first place winner receiving a potted evergreen tree. Second through
tenth place winners will receive a 2 to 3-foot shade tree. The students will be shown how to properly
plant and take care of their trees as well. All students will receive buttons, tree seedlings, and a reusable
grocery bag from the Environmental Advisory Board, which include educational materials on protecting
our resources. A presentation may be made on how to live more green, conserve energy, and recycle at
your curb.

Arbor Day and Earth Day Celebration: Saturday, April 18, 2009

Park Service Division Staff will distribute bare-root honeylocust, birch and spruce trees, educational
literature, and wood chip mulch. There will be a small tree sale, and a drawing will be held for a free 1.25
inch caliper tree. The winner of the drawing will be contacted by phone and need not be present to win.
Additionally, members of the Environmental Advisory Board will be on hand to collect plastic bags for
recycling, sell reusable grocery bags and provide information on living green, recycling, household
hazardous waste, and storm water protection. Because the attendees are community involved and
consciously aware of needs in the community, Volunteer Services will also host an open house for local
non-profit and outreach organizations to showcase their volunteer opportunities during the event.

Respectfully submitted,

J. Brent McFall
City Manager
Attachment



WHEREAS, In 1872, J. Sterling Morton proposed to the Nebraska Board of
Agriculture that a special day call Arbor Day be set aside for the planting of trees;
and

WHEREAS, The holiday called Arbor Day is now observed throughout the
nation and the world; and

WHEREAS, Trees can reduce the erosion of our precious topsoil by wind
and water, cut heating and cooling costs, moderate the temperature, clean the air,
produce oxygen, are a source of joy and spiritual renewal, and provide habitat for
wildlife; and

WHEREAS, Trees in our City increase property values, enhance the
economic vitality of business areas, and beautify our community; and

WHEREAS, Westminster has been recognized as a Tree City USA by the
National Arbor Day Foundation and desires to continue its tree planting ways; and

WHEREAS, In 1970, Senator Gaylord Nelson of Wisconsin, suggested in a
speech that a one-day demonstration be held to show concern for the environment.
April 22, 1970, was designated the original Earth Day. Denis Hayes, then a
Harvard Law School student, left school to organize the event, which involved
thousands of schools, universities, and environmental groups as well as members
of Congress and officials and activists throughout the U.S.; and

WHEREAS, The holiday called Earth Day is now observed throughout the
nation and world; and

WHEREAS, Annually a national theme is chosen for all to focus their
attention on April 22; and

WHEREAS, The year 2008 Earth Day theme is “Climate Change.”

NOW, THEREFORE, I, Nancy McNally, Mayor of the City of
Westminster, Colorado, on behalf of the entire City Council and Staff, do
hereby proclaim Saturday, April 18, 2009,

ARBOR DAY and EARTH DAY

in the City of Westminster, and urge all citizens to support efforts to protect our
trees and to support our City's urban forestry program; urge all citizens to plant
trees to gladden the hearts and promote the wellbeing of present and future
generations; and further urge all citizens to become aware of water quality impacts.

Signed this 13 day of April 2009.

Nancy McNally, Mayor
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WESTMINSTER

COLORADDO
Agenda Memorandum

City Council Meeting

April 13, 2008
SUBJECT: Proclamation re “Just Say No” Week
Prepared By: Linda Yeager, City Clerk

Recommended City Council Action
Councillor Kaiser to present the proclamation for “Just Say No” Week in the City of Westminster.
Summary Statement

» Again this year, the City is supporting “Just Say No” Week.

» The City of Westminster in conjunction with the Westminster Area Community Awareness
Action Team (CAAT), local schools, churches and area businesses are joining together to
encourage all citizens of Westminster to participate in this effort and to be reminded that the use
of alcohol, tobacco and other drugs by our youth is one of the most serious problems facing
today’s society.

Expenditure Required: $0

Source of Funds: N/A
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Policy Issue

None identified

Alternative

None identified

Background Information

The City of Westminster has participated by proclaiming “Just Say No Week” since 1986. The
Westminster Area Community Awareness Action Team’s (CAAT) Drug-free Conference and “Just Say
No” Carnival are community school-based programs dedicated to the well being of children and
teenagers.

The Westminster Area CAAT has requested that City Council proclaim April 26 through May 2 as “Just

Say No” Week. During that week, the “Just Say No” flag will be flown from a standard in front of City
Hall as a visible reminder of the need for the community to focus on a drug-free society.

The issuance of this proclamation promotes City Council’s Strategic Plan Goal for a Safe and Secure
Community by encouraging citizens to take responsibility for their own, their children’s, and the
community’s safety and well-being through lifestyle choices that create a drug-free environment.

Clifford “Skeet” Hartman, Mike and Kathy Pascoe, Brittany Arguello, and Phyllis and Phil
Aschenbrenner, members of the Westminster Area CAAT Board, will be present to accept this
proclamation.

Respectfully submitted,

J. Brent McFall
City Manager

Attachment



WHEREAS, Alcohol, tobacco and other drug use by our youth is
one of the most serious problems facing our society today; and

WHEREAS, The Westminster Area Community Awareness
Action Team works to empower youth to lead healthy, productive, drug-
free lives; and

WHEREAS, Just Say No Week represents a comprehensive effort
on the part of schools, parents, the community and children themselves
to persuade youth not to use alcohol, tobacco and other drugs; and

WHEREAS, The Drug Free Youth Conference, Red Ribbon Week
Celebration, Parents Who Host, Lose the Most Campaign, and “Just Say
No” to Drugs Week are community and school-based programs
dedicated to the well being of children and teenagers and locally
coordinated by Westminster Area Community Awareness Action Team;
and

WHEREAS, Resiliency of youth is promoted through City, school
and community programs by providing opportunities to form strong
relationships with positive peers and adults within community
institutions, develop and practice new life skills, and assume useful,
meaningful roles in their communities.

NOW THEREFORE, I, Nancy McNally, Mayor of the City of
Westminster, Colorado, on behalf of the entire City Council and
Staff, do hereby proclaim the week of April 26 through May 2, 2009

JUST SAY NO WEEK

in the City of Westminster and encourage all citizens of Westminster to
participate in this effort and remind our citizens that drug use by youth is
a serious problem that requires everyone’s attention.

Signed this 13" day of April, 2009.

Nancy McNally, Mayor



Q\N Agenda Item 8 A

WESTMINSTER

COLORADO
Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: Ambulance Billing Service
Prepared By: Richard Spahn, EMS Coordinator

Recommended City Council Action

Based on a report from the City Manager, City Council finds that the public interest would be best served
by amending the agreement with Healthcare Professional Billing, and authorizes the City Manager to
execute the agreement with Healthcare Professional Billing to provide ambulance billing service for one
(1) year and to automatically renew for an additional one-year term.

Summary Statement

On April 10, 2006 City Council authorized the City Manager to continue a series of one year
agreements with Healthcare Professional Billing (HPB) to provide ambulance billing services for
the Fire Department through 2009. The Fire Department is very satisfied with the services of
HPB.

The City pays HPB a 5% fee for all revenues collected. HPB has agreed to maintain this 5% rate
for the continuation of the long term contract through the two-year term of the contract.

Staff conducted a survey of other vendors and fire agencies for comparison of fees paid for
ambulance billing services. The survey showed that nine other fire departments pay between 6
and 8% with an average fee of 6.8% for ambulance billing services.

In 2008, HPB collected over $2 million in ambulance revenues for the City of Westminster. HPB
was paid $100,334 for this service from the 2008 Fire Department Operating Budget.

In 2009, the Department projects that over $2 million will be collected in ambulance revenues
and estimates fees paid to HPB will once again be over $100,000. The exact amount is unknown
until the end of the billing year but should not exceed $110,000.

With the help of HPB, the Fire Department has achieved a 72-75% collection rate after write-offs
with a 75.6% collection rate in 2008. The average collection rate for area fire departments is 60-
65%.

Adequate funds were budgeted and are available in the 2009 Fire Department Operating Budget
to cover this expense.

Expenditure Required: Approximately $100,000 to $110,000

Source of Funds: 2009 General Fund - Fire Department Operating Budget
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Policy Issue

Should the City contract for one year with a one-year renewal with Healthcare Professional Billing who
has committed to maintain their 5% billing rate, which is substantially lower that other departments are
paying for similar services, without pursuing a formal bidding process?

Alternatives

1. Direct Staff to conduct a formal bid process. Staff does not recommend this alternative based on the
findings of the survey showing that the current vendor remains the lowest cost alternative available.
Additionally, the vendor has agreed to maintain the 5% collections fee through the two-year contract.

2. Direct Staff to perform ambulance billing in-house. Staff does not recommend this alternative due to
the need to hire additional FTE’s and the complexity of medical billing.

Background Information

In coordination with the City Purchasing Agent, staff conducted a survey of ambulance billing fees paid
by other Denver metro fire based ambulance services. The survey was conducted of 12 metro fire
agencies and found costs ranging from 6-8% of collected fees among the departments that responded.
Fees charged by HPB to Westminster remain lower than other vendors and even lower than what HPB
charges other agencies, as noted in the following table:

Department Billing Agency Billing Fee
Cunningham Fire WIBS 6.5%
Englewood Fire Medibanc (ADPI) 6.5%
Federal Heights Fire Pridemark 7.5%
Littleton Fire Medibanc (ADPI) 7.75%
Mountain View Fire Healthcare Professional 6%-8%
Billing
North Metro Fire Healthcare Professional 6%
Billing
North Washington Fire Pridemark 7%
Sable Altura Healthcare Professional 6%-8%
Billing
South West Adams Healthcare Professional 6%
County Fire Billing
South Metro Fire WIBS Would not disclose
Authority
Thornton Fire Pridemark Would not disclose
West Metro Fire Bills Internally N/A
Average 6.8%
Westminster Fire Healthcare Professional 5%
Billing

The Fire Department has utilized Healthcare Professional Billing for over 9 years and has been very
satisfied with the service rendered. End of the year collection ratio for ambulance billing in 2008 was
75.6%, which is higher than the average for similar services in the metro area. Staff intends to continue to
monitor the market for ambulance billing services and has the option with 60 days notice to contract with
another vendor if service or costs associated with Healthcare Professional Billing is out of line.

Respectfully submitted,

J. Brent McFall
City Manager
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WESTMINSTER

COLORADO
Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: Light Duty Vehicles Purchase
Prepared By: Jeffery H. Bowman, Fleet Manager

Recommended City Council Action

Based on the results of the State Bid, award the bid for two Toyota Prius hybrids totaling $46,238 to
Stevenson Toyota, the bid for one Chevrolet light duty van for $30,361 to Dellenbach Chevrolet and the
bid for two light duty Chevrolet pickups for $43,036 to Daniels Chevrolet, and, based on the results of a
City bid process, award the bids for the purchase of four GMC pickups totaling $99,912 to Daniels
Chevrolet.

Summary Statement

» City Council action is requested to award nine light duty vehicle purchases based on the State of
Colorado bid and on City of Westminster bids for light duty vehicles. Five vehicles will be for
the Parks Division maintenance, two for Police Department animal control and administration,
one for Community Development Department field operations and one for Utilities Division field
operations.

» The City solicited additional bids for General Motors vehicles in addition to the Colorado State
Bid, in those cases where the State awarded vehicles other than General Motors.

» The City saves considerable dollars by purchasing vehicles through the State Bid whenever
possible.

» The seven General Motors vendors solicited in the City bid process were: Daniels Chevrolet,
Dellenbach Chevrolet, Emich Chevrolet, Mike Shaw Chevrolet, Century Chevrolet, Go Chevrolet
and Transwest GMC.

» All vehicles recommended for purchase have been previously approved and are within the
amount authorized by City Council in the 2009 Budget.

Expenditure Required: $219,547
Source of Funds: $192,691 - General Capital Outlay Replacement Fund

$ 26,856 — Utility Fund



SUBJECT:

Policy Issue

Light Duty Vehicles Purchase

Page 2

Should the City approve the use of the Colorado State and City of Westminster Bids for purchase of the
vehicles outlined in this agenda memorandum?

Alternatives

1. Reject both the Colorado State and City of Westminster bids and instruct City Staff to re-bid vehicles.
This is not recommended because the State Bid reflects the purchasing power of all the political
subdivisions in the State. In addition, where vehicle classes were not awarded to a General Motors
vendor on the State Bid, the City solicited front-range General Motors dealerships.

2. Do not purchase some or all of the proposed replacement vehicles in 2009. This is not recommended
because all of these vehicles have a maintenance history that makes it impractical to keep them in
regular service, based on Fleet Maintenance recommendations.

Background Information

As part of the 2009 Budget, City Council approved the purchase of these nine light duty vehicles in 20009.
The light duty vehicles to be replaced are outlined in the graph below. The maintenance costs do not
include accident repairs or fuel costs. These vehicles are used to transport crews, tools and material to job
sites around the City. These vehicles have reached a point where it is no longer economically reasonable
to maintain them in service. Information regarding each old vehicle being replaced and the replacement
recommendation is as follows:

DEPARTMENT | OLD | YEAR OoLD MILES | MAINTENANCE NEW PRICE AWARD
UNIT MAKE/MODEL COSTS (LTD) MAKE/MODEL
#
Community 2336 | 1996 Chevrolet 86,472 $13,194.95 Toyota Prius $23,119.00 | State Bid
Development Corsica Hybrid Stevenson
Toyota
PR&L 7006 | 1997 GMC Sonoma 66,279 $27,254.89 Chevrolet $22,194.00 | State Bid
Colorado Daniels
W/Plow Chevrolet
PR&L 7202 | 1999 Chevrolet S-10 | 105,076 $15,579.87 Chevrolet $20,842.00 | State Bid
Colorado Daniels
W/Plow Chevrolet
PR&L 7048 | 1998 Chevrolet 3500 90,700 $21,087.05 Chevrolet 3500 | $23,848.00 | City Bid
2WD Daniels
Chevrolet
PR&L 7700 | 1999 GMC 2500 101,610 $23,797.15 Chevrolet 2500 | $24,604.00 | City Bid
W/Plow Daniels
Chevrolet
PR&L 7045 | 1998 GMC 2500 82,115 $16,040.02 Chevrolet 2500 | $24,604.00 | City Bid
W/Plow Daniels
Chevrolet
Police 8620 | 2000 Chevrolet 2500 | 111,381 $26,977.82 Chevrolet 2500 | $30,361.00 | State Bid
w/animal cage Van W/Animal Dellenbach
Cage Chevrolet
Police 8214 | 1996 Chevrolet 69,579 $10,625.42 Toyota Prius $23,119.00 | State Bid
Lumina Hybrid Stevenson
Toyota
PW&U 9310 | 1999 GMC 2500 91,781 $16,053.16 Chevrolet 2500 | $26,856.00 | City Bid
Daniels

Chevrolet




SUBJECT:

Light Duty Vehicles Purchase

Page 3

The City operates a standardized GM fleet of light duty vehicles whenever practical. This saves on parts
inventory and personnel training. The Colorado State Bid does not always award vehicles to General
Motors. In cases where General Motors was not selected by the State of Colorado, Westminster held a
separate bid for light duty vehicles between seven front-range dealerships. The following are the bid
tabulations for the GMC 2500 and 3500 pickup trucks:

GMC 2500 4wd Bid Results

Contractor Name Daniels Dellenbach Emich Century Go Mike Transwest
Chevrolet Chevrolet | Chevrolet | Chevrolet | Chevrolet Shaw GMC
Chevrolet
Late Bid
Base Price with Not Incomplete
required options $20,976 Accepted | $22,083 * No Bid No Bid No Bid Bid
Extended Cab
Option for PWU $3,300 $4,000
Other Dealer and
Non-Dealer
Installed Options
for PWU $2,580 $2,580
TOTAL $26,856 $28,663
* Quote does not include $3,628 for plow assembly.
GMC 3500 2wd Bid Results
Contractor Daniels Dellenbach Emich Century Go Mike Transwest
Name Chevrolet Chevrolet Chevrolet | Chevrolet | Chevrolet Shaw GMC
Chevrolet
Late Bid
Base Price with Not Incomplete
required options $23,848 Accepted $25,297 No Bid No Bid No Bid Bid

The total cost of these purchases is within the amount that City Council previously approved for these

nine vehicles.

This project meets Council’s Strategic Plan goals of Safe and Secure Community,

Financially Sustainable City Government and Beautiful City by maintaining a cost effective, dependable

fleet of vehicles.

Respectfully submitted,

J. Brent McFall
City Manager
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SUBJECT: Tandem Dump Trucks with Snow Removal Equipment Purchase
Prepared By: Joe Lachermeier, Purchasing Officer

Jeff Bowman, Fleet Manager
Ray Porter, Street Operations Manager
Rick Clark, Utilities Operations Manager

Recommended City Council Action

Award the bid for three tandem axle cab and chassis trucks to the low bidder, Transwest Trucks, for
model MQ-112V Freightliner trucks in the amount of $260,970. In addition, based on the
recommendation of the City Manager, find that the public interest would best be served by accepting the
proposal from O.J. Watson Co., Inc. for the purchase and installation of three dump bodies and snow
removal equipment in the amount of $263,361, to be installed on the above trucks.

Summary Statement

City Council action is requested to award the bid for three replacement tandem axle cab and
chassis trucks based on the City of Westminster’s bid requests to three dealers.

The low bidder Transwest Trucks meets the specifications requested in the City bid and in
accordance with the bid agrees to deliver and accept payment for two trucks after January 1,
2010, when budget funds are available.

City Council action is also requested to approve the sole source proposal from O.J. Watson Co.,
Inc., Westminster’s standardized vendor, for dump bodies and snow removal equipment
installation.

City Council previously approved $185,000 in the 2009 General Capital Outlay Replacement
Fund (GCORF) budget to replace one truck.

City Council also approved $174,500 in the 2010 GCORF budget and $20,000 in the 2010 Street
Division Operating budget for a second truck replacement.

A third truck replacement of $194,500 was approved by City Council in the 2010 Utilities Capital
Replacement Fund.

Expenditure Required: $524,331

Source of Funds: General Capital Outlay Replacement Fund (GCORF)

Utility Capital Outlay Replacement Fund
General Fund - Street Operating Budget
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Policy Issue

Should the City proceed with the 2009 purchase of the low bid for one tandem dump truck with the
standardization of the snow removal equipment and the 2010 purchase of two additional tandem dump
trucks with snow removal equipment to be ordered in 2009 and delivered and paid for in 2010?

Alternative

Do not purchase the proposed replacement of the tandem axle cab and chassis, and the installation of the
snow removal equipment. This is not recommended by the Fleet Maintenance Division because the
vehicles have a maintenance history that makes it impractical to keep them in service and a $34,000
savings for placing the 2010 orders in 2009 would not be realized.

Background Information

Funding for the truck chassis and snow equipment was approved by City Council in 2009 in the General
Capital Outlay Replacement Fund for replacement of Unit #6110. Funding for two truck chassis and
snow equipment was approved by City Council in 2010 in the General Capital Outlay Replacement Fund,
Utilities Capital Outlay Replacement Fund and the Street Division Operating Budget for replacement of
Units #6105 and #9787. These vehicles are used by the Department of Public Works and Utilities for
snow removal, hauling material, patching, overlay, etc. Formal bids were not conducted for the purchase
and installation of the dump bodies and snow removal equipment due to critical needs for standardization
and the past track record of success with this equipment and this installer. These trucks are essential as
emergency equipment utilized for snow and ice control operations, making standardization an important
factor in providing this critical service. In February, Street Operations Division, Fleet Maintenance and
Purchasing Staff all met with O.J. Watson Co., Inc. to negotiate pricing for the installation of the snow
removal equipment and the dump bodies. Staff negotiated a price of $87,787 per vehicle, and, when
compared to what other entities are paying for similar equipment, this quote is lower than the average.
Staff also included optional bids for two additional tandem axle cab and chassis trucks scheduled for 2010
replacement. Transwest will honor the 2009 price of $86,990. Ordering these two trucks now and taking
delivery in 2010 will save $20,000 in engine cost increases and $14,000 in dump body/snow equipment
increases while allowing for a January 2010 delivery and payment. All three bidders for the truck cab and
chassis have confirmed this $10,000 per truck industry wide increase in 2010 is due to this third and final
emissions requirement for diesel truck engines sold in the United States. Additionally, anticipated in
2010 is an 8% increase for the dump body and snow equipment that can be attributed to the rising steel
costs, which have averaged over 8% the past 3 years (2007-2009).

Bids for the truck chassis are as follows:

Company Bid Amount — 3 trucks Trade-Ins Total
Transwest Trucks (Freightliner) $298,470 $37,500 $260,970
Colorado Kenworth $316,959 $36,500 $280,459
McCandless International $310,854 $26,500 $284,354
Transwest Trucks (White Star) $337,410 $37,500 $299,910

Staff has determined that partnering with O.J. Watson Co., Inc. for the installation of the Crysteel dump
body, the Monroe plow, Monroe sander and Force America hydraulic system, equipment we have
standardized on for the past several years, and which has an outstanding proven performance for
Westminster’s fleet, is in the best interest of the City. O.J. Watson Co., Inc. is the only franchised dealer
in the state of Colorado for Monroe truck products and the Crysteel dump body.

Standardization of the equipment is an integral part in providing Westminster a high level of emergency
snow and ice service. Westminster’s Fleet Maintenance Division maintains a stock of solenoids,
spreaders, cylinders and frames for the Monroe snow equipment. Standardization on this equipment
decreases the probability of operator error and accidents, facilitates replacements and repairs and provides
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overall flexibility for assigning and training operators to specific equipment. Decreased downtime for
equipment equates to a higher level of service on the road.

The purchase of the tandem axle cab and chassis and the installation of snow removal equipment process
helps achieve the City Council’s Strategic Plan Goals of “Safe and Secure Community”, by ensuring
reliable equipment to provide safe streets during snow and ice emergencies and a “Financially Sustainable
City Government” by considering the life cycle costs of the equipment.

Respectfully submitted,

J. Brent McFall
City Manager
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SUBJECT: City Park Recreation Center Aquatics Renovation Contracts
Prepared By: Becky Eades, Landscape Architect 11

Recommended City Council Action

Authorize the City Manager to enter into a Contract Amendment with Adolphson and Peterson
Construction establishing the Guaranteed Maximum Price (GMP) for the City Park Recreation Center
Aguatic’s Renovation at $6,030,440, and a project contingency of $376,522 (6%) for a total project
budget of $6,406,962. Also authorize a Contract Amendment with the project architect, Sink Combs
Dethlefs in the amount of $70,500 for additional architectural and engineering services, and authorize the
following transfers into the CIP project account for the City Park Pool Renovation: $750,000 from the
POST Revenue Swim Fitness Center Bond Funds; $1,242,697 PRL Reserve Fund transfer; $175,000
from the CPRC Ozone Replacement CIP; $50,000 from the Pool Disinfectant/Monitoring Systems CIP;
$200,000 from the Recreation Facilities Major Maintenance BO&M CIP; $300,000 from the Recreation
Facilities BO&M CTF CIP; and $50,000 from the Recreation Facilities BO&M JCOS CIP.

Summary Statement

e On December 8, 2008, Council authorized a Contract Manager/General Contractor (CM/GC)
contract with Adolphson and Peterson Construction (A&P) for a preconstruction fee of 0.5% and
a construction management fee of 3%.

e A&P has concluded preconstruction services and as required in the existing contract, they have
developed a Guaranteed Maximum Price (GMP) of $6,030,440 to complete the project.

e A 6 percent construction contingency of $376,522 is included in the project budget.

e The CPRC Aquatics Renovation was originally budgeted at $3,500,000 in POST revenue bond
funds, of which $309,430 has been encumbered for architectural services, the additional $70,500
requested will increase the project percentage for design to 6 percent.

¢ In addition, Staff received a Jefferson County Joint Venture grant for $300,000 to go towards the
project. The Jefferson County grant has already been appropriated by City Council.

e The renovation is anticipated to begin in late April 2009 and to be complete in early 2010.
Expenditure Required: $ 6,477,462

Source of Funds: $3,190,570 POST Revenue Bond Funds
$ 300,000 Jeffco Joint Venture Grant
$ 219,195 2007 Conservation Trust Fund Carryover
$ 750,000 POST Revenue Bond Funds/Swim Fitness Center Re-assignment
$2,017,697 General Capital Improvement Fund - Miscellaneous project transfers
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Policy Issues

Does City Council wish to finalize the contract with A&P Construction by issuing a contract amendment
establishing the project Guaranteed Maximum Price (GMP)?

Does City Council concur with the reallocation of other funding sources to fully fund this project?
Alternative

Council could direct Staff to discontinue or eliminate parts of this project. Staff does not recommend this
alternative as the aquatics area has not been renovated in over 18 years and is struggling to remain
regionally competitive with the newer facilities operating in adjacent communities.

Background Information

The CPRC was built in 1986, and the aquatics component currently consists of three separate pools on
three deck levels, the renovation will bring the lower pool level up even with the middle level for safety
and surveillance reasons. A summary of the proposed renovation is as follows: Much of the existing
deep pool will remain and this area will be enhanced with the addition of a jumping platform and
climbing wall; the existing slide that connects the deep pool to the middle pool will be removed due to
maintenance issues and replaced with a free standing tube slide that exits and re-enters the building into a
small ‘trough’; the middle pool and tot pool will be on the same deck level, eliminating stairs and ramps
on the pool deck, increasing user safety and enhancing surveillance; an approximately 120 foot long
“Lazy River” with a variable speed current will be added between the middle and tot pools; the tot pool
will include a zero-depth entry, a play feature and double tot slide; two reservable party rooms will be
added to increase facility revenue; and a small outdoor splash pad will be added with landscape
enhancements to create an inviting outdoor area, including a picnic shelters. The locker rooms will be
completely renovated, including the replacement of all aged plumbing, the addition of oversized lockers
and four family changing rooms.

On April 2, 2007, Staff presented Council with a Staff Report detailing a proposed breakdown of the
estimated $8 million in proceeds anticipated to be available to park projects from the Open Space/Parks
Bond. Of that $8 million, $3.5 million was estimated to be sufficient to fund the CPRC Pool and Locker
Room Renovation, based on no specific renovation plan. As Staff proceeded with the project architect,
Sink Combs Dethlefs, in analyzing needs for the renovation it became apparent that $3.5 million would
not be sufficient to allow for a renovation of enough impact to maintain a competitive edge when
compared to newer public and private facilities opening nearby. Staff identified what was believed to be
the minimal amount of changes to the existing pool area and locker rooms to not only maintain the
existing user group, but to attract the widest variety of new users as well. Impacts to the proposed budget
were considered with each decision, and the proposed plan offers what Staff believes to be the minimal
amount of work to achieve the project goals; although, certain elements of the plan can be eliminated if
City Council desires.

Additional costs to the renovation, already included in the GMP, include a new ozone disinfection system
($236,000) for the existing pools that was already scheduled to be updated. Staff spent a great deal of
time researching the latest pool disinfection system options in order to find a system that maintains the
current high water and air quality standards at the most reasonable price possible. BO&M Staff also
discovered some structural concerns when an inspection was made of the facilities infrastructure.
Permanent repairs of the Rec Centers’ support columns ($161,883), along with the need for all new locker
room plumbing ($218,000), were also added into the cost of the project.

The locker room portion of the proposed renovation includes a complete redo as opposed to a more
cosmetic facelift. As mentioned earlier, this was determined to be necessary based on underground
structural issues as well as the need for new plumbing. The structural engineers recommended complete
removal of the locker room deck to make the structural repairs complete. This of course added additional
cost to the locker room renovation. The tradeoff in costs to accomplish the complete overhaul was
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minimal once the amount of basic infrastructure repair and replacement was determined. This did allow
for the incorporation of the four family changing rooms into a more cohesive design, increasing the
functionality of the overall locker room area.

Staff chose the CMGC method because it brings the contractor onto the team during the design process,
which allows for the integration of value engineering and constructability and means/methods review
throughout the final design stages, allowing cost implications of every design decision to be weighed
heavily into the process. It has been Staff’s experience that this method also minimizes the number of
change orders normally experienced on a straight bid project. The CM/GC method also enables the
project to be fast tracked allowing for the potential of an earlier completion, which would, in-turn, allow
the City Park Recreation Center to be fully open to the public and generating revenue sooner. Staff has
worked closely with Adolphson and Peterson Construction throughout the estimating process to insure
that competitive bids from subcontractors were used to determine the Guaranteed Maximum Price (GMP)
for the project. For all trades, a minimum of three qualified bids were sought, with up to eleven bids per
trade being requested in some instances. In some instances where three bidders did not submit prices,
additional qualified bids are being sought. For the larger budget items, such as the pool work that
accounts for one-third of the project cost, six bids were solicited from all over the western United States.
Staff is confident that competiveness was maintained throughout the bid process. In all, 52 subcontracted
categories were bid for this project. The contractor will continue to evaluate bids and solicit even more
pricing where it feels the project can benefit. This will hopefully reduce the GMP to a smaller number
and return dollars to the City.

Staff recommends temporarily transferring $750,000 from bond proceeds that were previously allocated
for improvements to the Swim and Fitness Center (SFC). Originally, Council approved $1,000,000 to go
towards improvements to the SFC. Staff feels that the CPRC Aquatics Renovation is a higher priority
and needs to be done according to the developed plan. Therefore, Staff suggests reallocating $750,000 to
the City Park Aquatics Expansion and utilizing the remaining $250,000 to bring a consultant on board to
develop a master plan strategy for phased improvements to the SFC, and to possibly begin some modest
improvements. Staff would intend to direct future Parks and Recreation Capital money for these phased
improvements allowing for the overall renovation to provide the most benefit to the SFC users and Staff.

The CM/GC contract with A&P construction that was approved by Council on December 8, 2008
included a provision requiring a contract amendment establishing the GMP for the project which covers
all construction related expenses, including the previously established preconstruction fee of 0.5% and
construction management fee of 3%.

The Architect has requested additional fees for engineering services that correspond with the increased
scope of the project. Initially, the architect’s fee was equivalent to 8% of the project budget; and even
with the additional fee request of $70,500 the architect’s fees are equivalent to 6% of the new increased
project budget. For comparison, architect fees for the Irving Street Library were approximately 9.5% of
the construction costs; architect fees for the Public Safety Center were approximately 7.5%; and architect
fees for Fire Station 2 were approximately 12.7%.

City Council reviewed the project budget on March 23" and directed Staff to place this item on a regular
City Council meeting agenda for approval.

The renovation of the City Park Recreation Center aquatics area fulfills the Strategic Plan goals of
Financially Sustainable City Government Providing Exceptional Services and Beautiful and
Environmentally Sensitive City.

Respectfully submitted,
J. Brent McFall

City Manager
Attachment
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SUBJECT: Standley Lake and Golf Courses Restrooms Construction Contract o
Prepared By: Ken Watson, Regional Parks & Golf Manager

Sarah Washburn, Landscape Architect |1

Recommended City Council Action

Authorize the transfer of $235,547 from five existing Capital Improvement Project accounts into the Golf
Courses Restrooms Capital Improvement accounts to fund the Standley Lake, Heritage and Legacy Ridge
restrooms projects, and authorize the City Manager to execute a contract with CG Construction, Inc., in
the amount of $894,318 for the construction of five stand-alone restrooms including: one restroom at
Standley Lake, and two restrooms each at The Heritage at Westmoor Golf Course and Legacy Ridge Golf
Course, and to authorize a 10-percent contingency amount of $89,432, for a total project budget of
$983,750.

Summary Statement

In 2008, voters passed a Parks, Open Space, and Trails (POST) Revenue Bond. $501,003 from
the POST Bond was identified for construction of new restrooms at The Heritage at Westmoor
and Legacy Ridge golf courses.

On January 30, 2007, Jefferson County approved a $150,000 joint-venture grant for a new
restroom at Standley Lake. Standley Lake CIP funds will provide $150,000 match toward this
project.

Jefferson County also approved a $41,407 joint-venture grant for construction of new restrooms
at The Heritage on February 12, 2008. In addition, Jefferson County approved a reimbursement
for the Westminster Sports Center renovation, with the understanding that these funds would be
applied toward a new roof for the Sports Center, and that unused monies could be applied to The
Heritage restrooms project. The remaining joint-venture grant reimbursement monies to be
applied to The Heritage portion of the restrooms project is $110,715.

Additional funds of $235,547 are available in the Parks and Golf CIP accounts to comprise the
remainder of finances required, pending authorization for transfer of these funds from other
project accounts by City Council.

Bids were solicited on December 2, 2008 from five reputable construction companies based on
positive experience with the City or based on recommendation by the project’s engineer. Four
bids were received for the project, with CG Construction, Inc., offering the lowest bid for the
work.

Expenditure Required: $983,750

Source of Funds: Grant funds, Parks, Open Space and Trails Bond funds, Standley Lake

Regional Park CIP funds, Re-allocated Parks CIP funds, and Re-
allocated Golf CIP funds.
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Policy Issue

Should the City proceed with construction of one restroom at Standley Lake, and two restrooms each at
The Heritage at Westmoor Golf Course and Legacy Ridge Golf Course?

Alternatives

1. City Council could choose to not authorize the construction of any new restrooms and invest the
money in other projects. However, grant funding has already been awarded specifically for
construction of these restrooms, and bond issue money has already been assigned to Legacy Ridge
and The Heritage for improvements. In addition, the porta-johns currently at the sites detract from
the overall quality of the golf courses and park, and Staff has received many comments regarding the
inadequacy of the current facilities.

2. City Council could choose to forego the construction of restrooms at one or two of the three sites to
meet the current budget. However, all three sites are a priority and equally in need of upgraded
utility-served restrooms. Funding is available with the proposed transfers for construction at all sites,
and this is an excellent opportunity to install quality facilities and substantially enhance the
experience for patrons at these City properties.

Background Information

Standley Lake is a 2,327-acre regional park offering recreation in the form of boating, fishing, picnicking,
overnight camping in designated areas, and other similar activities. A portion of the park’s original
campsites and day-use areas were relocated in 2004 after the spillway construction, and were moved to
the western portion of the campground. This western area is currently served with porta-johns, with the
closest permanent restroom nearly ¥ mile away. The relocation of the campsites has generated a need for
a permanent restroom to serve the area; therefore, a new multi-user restroom, drinking fountain, and
outdoor rinse shower would be added at the campground’s western edge to fulfill this need (See location
map). Utility-served restrooms are a requirement of the Standley Lake Park Intergovernmental
Agreement between the cities of Westminster, Thornton, and Northglenn, signed in 1994,

The Heritage at Westmoor Golf Course is a 224-acre City-owned golf course located at 10555 Westmoor
Drive. The Heritage is known as a quality municipal course with championship-quality playing
conditions. Since inception, the golf course has used porta-johns at two locations along the course. New
multi-user restroom facilities would replace the porta-johns and will also include covered entries,
enhancing the overall quality of the users’ experience at the course. The “south” restroom location will
include a chilled water drinking fountain. The restrooms would be located at a south location between
holes 5 and 6, and a north location behind hole 12, and serving 5 holes in the general vicinity (see location
maps). The proposed restroom on Hole #12 (Heritage “North”) requires unusually long service lines for
water and sewer, thus the majority of additional funding for the project.

Legacy Ridge Golf Course is a 190-acre City-owned golf course located at 10801 Legacy Ridge Parkway.
New multi-user restrooms would likewise replace porta-johns currently used on this golf course and also
feature chilled-water drinking fountains and covered entries. These restrooms would be located at the
east side of the course between holes 5 and 6, and a west location between holes 14 and 15 (see location
maps).

All of the golf course restrooms will be secured at night with automatically operated doors that will seal
off access to the buildings. The restroom at Standley Lake will be locked and unlocked manually as
necessary by Lake Operations Staff as part of their regular daily operations.

In 2008, Staff obtained professional engineering services from Sorenson Engineering, Inc and
professional architectural services from Ennis Associates to design plans for each restroom site. In 2009,
Staff secured water and sewer taps prior to the rate increase on April 1, 2009. Staff also contracted with
Xcel in 2009 to install electrical services to 3 sites that require installation by Xcel only.
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Design fees for architecture and engineering, as well as payment for water and sewer tap fees, and
payments for Xcel’s electrical service work have encumbered $204,922 of the original $953,125, leaving
a remainder of $748,203 available for the construction contract.

Bids were solicited from five reputable construction companies on December 2, 2008. Four of those
companies chose to bid on the project in January 2009. The bids include construction of utilities and the
restroom structures to create finished restrooms at each of the five sites.

The engineer and architect’s estimate of probable construction cost, based on 2008 unit pricing estimates,
was $818,704 for all five sites. Staff was surprised to find the bids received were higher than anticipated,
particularly considering other bids received by the City have been low. However, this project at 5
different sites has a variety of complexities and requires work from many different construction
disciplines, which distinguishes it from other projects such as the major road widening and utility
infrastructure projects recently awarded. The bid sums are distributed as follows:

CONSTRUCTION BIDS:

Total
CG Construction, Inc. $894,318.00
FCI Constructors $904,000.00
White Construction $958,000.00
Arrow J Construction $977,138.57

The project consultants and Staff will continue to work with the lowest bidder in an attempt to reduce
costs, but the restrooms project is currently under-funded based on the original funding amounts. Pending
City Council approval, the following funding sources are available to re-allocate toward construction of
the restrooms:

Account 80375050305 $120,263
Parks CIP funds originally intended for renovation of Municipal Park Playground
(renovation delayed)

Account 80175050179 $30,284
Parks CIP funds originally intended for construction of a dog park at Faversham Park
(Faversham site was eliminated due to a lack of citizen support. Staff is investigating
alternative sites in south Westminster that may be suitable for this use. Staff has reset
a goal of completing this project in 2010, and will budget additional funds in the
2010 Park Renovation Program CIP.)

Account 80975050315
Parks CIP funds for Big Dry Creek Park Construction $45,000
(Remaining funds unspent after construction completed)

Account 80975050045
Golf Course CIP funds intended for irrigation pump system at Heritage $20,000
(Replacement delayed)

Account 8975050145 $20,000
Golf Course CIP funds intended for irrigation pump system at Legacy Ridge
(Replacement delayed)

Total Additional Funds Available to fund Restrooms Construction $235,547
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Pending approval of the transfer of funds stated prior, the available funding sources for construction of
the restrooms project are as follows:

Bond Issue: The Heritage at Westmoor and Legacy Ridge Golf Courses $501,003
Jefferson County Open Space Grant: The Heritage at Westmoor Golf Course $41,407
Jefferson County Open Space Grant: The Heritage at Westmoor Golf Course $110.715
(remainder of monies from the Westminster Sports Center renovations grant) '

Jefferson County Open Space Grant: Standley Lake Regional Park $150,000
General Capital Improvements: Standley Lake Regional Park $150,000
ORIGINAL FUNDING TOTAL $953,125

Encumbered Funds: Design fees, water & sewer tap fees, Xcel fees, etc. (- $204,922)
ORIGINAL FUNDING REMAINING TO DATE $748,203

Additional funds: Re-allocated Parks CIP and Golf CIP $235,547
TOTAL AVAILABLE REMAINING FUNDS FOR CONSTRUCTION $983,750

This project meets the City Council Strategic Plan Goal of Beautiful and Environmentally Sensitive City.

Respectfully submitted,

J. Brent McFall
City Manager

Attachments




Standley Lake Regional Park Restroom: Elevations
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Standley Lake Regional Pack Restroom: Floormplan
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ﬁ\ Agenda Item 8 F

WESTMINSTER
COLORADO

Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: 2009 Water Leases to FRICO-Standley Lake Irrigators
Prepared By: Mary Jay Vestal, Water Resources Engineer

Josh Nims, Water Resources Engineering Coordinator
Recommended City Council Action

Authorize the City Manager to enter into short-term leases not to exceed 1,000 acre feet of surplus water
in 2009 to Farmers Reservoir and Irrigation Company irrigators for $27 per acre foot.

Summary Statement

e Due to full water storage accounts and forecasts of average or better streamflow this year due to
sufficient snowpack, the City of Westminster’s water supply is in good standing for 2009. Water
Resources Staff has prepared an update of the current water supply status that will be presented to
Council at the April 20 Study Session.

o Water Resources Staff uses a computer model to analyze current conditions and predicted water
supply and demand in order to determine how much stored water may be considered surplus to
the City’s needs. Staff has determined that there are over 1,000 acre-feet of stored water surplus
to the City’s needs for 20009.

e Currently, several downstream Farmers Reservoir and Irrigation Company (FRICO) agricultural
irrigators are facing a shortage in their year’s water supply due to certain infrastructure repair
projects being done by Northglenn that will limit exchange and storage potential normally relied
on for leases. Northglenn and FRICO are fellow Standley Lake (Standley) shareholders.

e The City may benefit from leasing surplus water to the FRICO irrigators this year, mainly by

establishing a good working relationship with individual Standley shareholders. Reimbursement
of $27 per acre foot of leased water can also be expected.

o City Staff is requesting authority to enact leases of surplus water at its discretion, subject to the
standards in Section 14.3 as well as the additional limitations to 1,000 acre-feet and the 2009
calendar year.

Expenditure Required: $0

Source of Funds: N/A
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Policy Issues

Does City Council wish to lease a total of up to 1,000 acre-feet of surplus water in 2009 for $27 per acre
foot?

Alternative

City Council could recommend not leasing any of the City’s surplus water this year. This alternative is
not recommended. By offering water leases in 2009, the City stands to gain funds and at the same time
support local agriculture. Opting not to lease surplus water would limit potential future opportunities
with agricultural water rights holders and would forego revenue.

Background Information

Water is a proven commodity and is becoming a scarcer resource on the Front Range as development
continues. Due to responsible planning and diligent work of City Staff and Council over the decades,
Westminster is privileged to have a strong water rights portfolio. At times, the City has water in excess of
its needs. The water market in the South Platte River basin is such that water users often seek temporary
sources of water to supplement their water supply systems. Westminster stands to benefit from these
opportunities to market the City’s surplus water, both from a financial standpoint and from a good-
neighbor policy.

This year, Westminster has sufficient water storage coming into the runoff season. In addition,
streamflow forecasts for the City’s watershed are very promising, and Staff anticipates water supply for
2009 to be robust. Water Resources Staff has prepared an update of the current water supply status that
will be presented to City Council at the April 20 Study Session.

In conjunction, this year a specific leasing opportunity has developed that Staff anticipates will have
worthwhile benefits to the City’s water supply system. Normally, the City of Northglenn leases water to
FRICO-Standley Lake irrigators. This year, however, Northglenn had to draw down their Bull Reservoir
in order to perform repairs. Northglenn has notified the FRICO-Standley Lake irrigators that it will not
be able to lease water as normal. Westminster may fill this temporary gap in the leasing market to assist
the irrigators and at the same time, generate good will among Standley shareholders and revenue.

Water Resources Staff uses a computer model to analyze current conditions and predicted water supply
and demand in order to determine how much stored water may be considered surplus to the City’s short-
term needs. Staff has determined that there are over 1,000 acre feet of stored water surplus to the City’s
needs for 2009. Therefore, Staff proposes to lease surplus water up to 1,000 acre feet at FRICO
irrigators’ requests. Limiting the leases to this volume will ensure compliance with the Charter provision
regarding avoidance of a water shortage within the City.

In staying consistent with the price these irrigators normally pay for water they lease from Northglenn,
Staff proposes to lease the water at a rate of $27 per acre foot. This price is consistent with the market
price for agricultural water in the South Platte River basin. Agricultural water is notably less expensive
than water leased to municipal and industrial entities because water used for agricultural purposes is not
required to have undergone water court proceedings. It is therefore a more abundant commaodity with a
less competitive market than water guaranteed to be fully consumable.

The main benefit to the City of this lease is establishing a good working relationship with individual
Standley shareholders, so charging the usual price is essential. This reimbursement rate is sufficient to
meet operations and maintenance costs as well as to reduce water debt and adequately compensate the
water fund, as required in Charter Section 14.3.
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The FRICO-Standley irrigators’ needs for water leases have a critical timeline, as their production for the
year depends on availability of irrigation water. The irrigators’ requests for leases have the potential to be
very numerous and relatively minor in character. For these reasons, Staff proposes that Council agree to
an appropriate quantity of water and an appropriate monetary reimbursement for leases in 2009 and in
effect, define the limits under which surplus water lease agreements may be enacted by Staff so that
individual water leases can be approved in a timely manner. With a strict set of guidelines by which to
act, Water Resources Staff should be able to effectively negotiate and approve these critical leases as they
arise. Specifically, Staff recommends that in 2009, up to 1,000 acre feet of surplus water may be leased
to FRICO irrigators for a price of $27 per acre foot. Any proposed water lease falling outside the
limitations defined above must be considered for approval by City Council. As required by Charter
Section 14.3, lease agreements shall retain the City’s power to limit deliveries in order to prevent a water
shortage within the City.

Approving the maximum volume of water to lease and the rate at which to offer leases in 2009, and
allowing Staff to negotiate such lease agreements under the terms of Charter Section 14.3, supports City
Council’s goal of Financially Sustainable City Government Providing Exceptional Services by providing
for efficient, cost-effective internal services. Allowance of surplus water leases in general supports City
Council’s goal of Financially Sustainable City Government Providing Exceptional Services by opening
opportunities to secure and develop long-term water supply.

Respectfully submitted,

J. Brent McFall
City Manager



Q\N Agenda Item 8 G

WESTMINSTER
COLORADO

Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: 2009 Wastewater Collection System Improvement Project/CIPP Lining
Prepared By: Richard A. Clark, P.E., Utilities Operations Manager

Andy Mead, Utilities Operations Coordinator
Recommended City Council Action

Authorize the City Manager to execute a contract with the low bidder, Western Slope Utilities, Inc., to
complete the 2009 Wastewater Collection System Improvement Project/CIPP Lining and authorize a
project budget of $1,658,937 with a 10% contingency of $165,893 for a total budget of $1,824,830.

Summary Statement

e This project consists of the rehabilitation of approximately 26,687 feet of 8 to 36 inch diameter
sanitary sewer line using trenchless technology, cured-in-place pipe (CIPP) and the rehabilitation
of 31 manholes.

o Formal bids were issued and a bid opening took place on March 25, 2009. Three contractors bid
on this project. The lowest responsive bid was submitted by Western Slope Utilities, Inc. (WSU).
This contractor has been utilized by the City in the past and has provided a satisfactory work
product.

o Adequate funds were budgeted for this expenditure in the 2009 Utility Fund Capital Improvement
Projects budget.

Expenditure Required: $1,824,830

Source of Funds: Utility Fund Capital Improvements
- Sanitary Sewer Line Trenchless Rehabilitation
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Policy Issue

Should the City utilize Utility Fund Capital Improvement Project funds to complete this sewer line
rehabilitation project, using an outside contractor, as specified in the contract documents?

Alternative

Delay this sanitary sewer lining rehabilitation project. This is not recommended as the City would risk
additional sewer line failures and damages that may occur due to line collapse.

Background Information

Annually, the Utility Operations Division’s budgets funds for the rehabilitation of deteriorated sanitary
sewer lines utilizing the Cured-In-Place Process - CIPP (trenchless technology) to achieve the required
pipe rehabilitation. Sewers are assigned a numerical condition rating during the annual inspection
program and the most severely deteriorated lines are selected for rehabilitation first. Typically, hydrogen
sulfide gas from the sewage has worn away the concrete mortar and caused joint leaks and crown
corrosion along the sewer lines. This can eventually cause the sewer’s structural support to fail and can
cause a total line collapse. The selected sewer lines related to this lining project were identified as a
priority for rehabilitation due to their advanced deteriorating condition.

In 2007, the sanitary sewer line rehabilitation program funding was expanded and moved from the
Utilities Division Operating Budget to the Utility Fund Capital Improvements Program (CIP) portion of
the Budget. Funding for these types of projects was significantly increased and has allowed for an
accelerated schedule of rehabilitation of the sanitary sewer lines in need of repair throughout the city.
The goal is to address all sanitary sewer lines rating poor or failing in the Pipe Assessment and
Certification Program (PACP) over the next five years. For this year, there is $2,000,000 budgeted in the
Utility Fund Capital Improvements — Sewer Line Trenchless Rehabilitation account for CIPP Projects.
This CIPP project - WW09-02 will utilize most of that funding with the remaining money being spent on
additional sewer line repair work that will be identified by staff later this year. This project will include
the completion of 26,687 feet of sewer line that has been identified as in need of repair or rehabilitation.
The project work would commence later this month and be completed by October 31, 2009.

The project scope of work for this Wastewater Collection System Improvement Project/CIPP Lining
consists of repairing 8-inch through 36-inch sanitary sewer lines using trenchless technology methods
(internal cured-in-place lining of the existing sewer pipe). Trenchless technology has proven very
successful and less disruptive for residents and traffic flows. This process of rehabilitating sewer lines
has been successfully utilized by the City in past years and has been a reliable method of repair. There
are also 31 manhole rehabilitations included in this project. The smaller diameter pipe lining work for
this project will generally take place in the Little Dry Creek drainage basin area, which is the southern
portion of the city. The larger pipe lining will take place generally north of 100" Avenue. Attached is a
project area map that illustrates the specific areas to be completed within the scope of this project.

The 2009 Wastewater Collection System Improvement Project/CIPP Lining was advertised for notice and
bids were accepted until March 25, 2009, at which time bids were opened and read aloud. Three
contractors submitted bids. The City has utilized the services of the low bidder, Western Slope Utilities,
Inc. in the past for sewer lining projects and has been satisfied with the quality of their work. The results
of the submitted bids are as follows:

Western Slope Utilities $1,658,937
Wildcat Civil Services $1,740,979
Insituform Technologies Inc.  $1,842,279
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Staff anticipates that the contractor, Western Slope Utilities, Inc., would commence work about April 30
and would complete this sewer lining project by the end of October, 2009.

This project helps achieve the City Council’s Strategic Plan Goals of “Financially Sustainable City
Government, Safe and Secure Community and Vibrant Neighborhoods and Commercial Areas” by
meeting the following objectives:

e Well-maintained City infrastructure and facilities

e Maintain and improve neighborhood infrastructure and housing

Respectfully submitted,

J. Brent McFall
City Manager

Attachment - Map
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Q\N Agenda Item 8 H

WESTMINSTER

COLORADO
Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: Hyland Village Off-Site Sanitary Sewer Upsizing and Traffic Signal Installation
Prepared By: Stephanie Bleiker, Senior Engineer

Abel Moreno, Capital Projects and Budget Management Manager
Dave Downing, City Engineer

Recommended City Council Action

Authorize payment to reimburse McStain Neighborhoods (Developer) in an amount not to exceed
$209,733 for City requested upgrades to the sanitary sewer collection system ($59,183) and City
participation in the installation of a traffic signal at the intersection of Sheridan Boulevard and 96
Avenue ($150,550) constructed as part of a Public Improvements Agreement related to McStain’s Hyland
Village Project located at 96™ Avenue and Sheridan Boulevard.

Summary Statement

The City and McStain Neighborhoods have executed a Public Improvements Agreement for offsite
improvements, dated October 10, 2007, related to the development of the Hyland Village subdivision.
Specific improvements addressed in the Agreement included the upsizing of an off-site sanitary sewer
to convey wastewater flows in the right-of-way west of Sheridan Boulevard to the City’s existing
interceptor and the installation of a traffic signal at the intersection of Sheridan Boulevard/96™
Avenue.

The City identified the need to increase the size of the interceptor in this area to convey flows from
the 94" Avenue and Quitman Lift Station elimination project along with existing flows south of the
project area on Sheridan Boulevard. Public Works and Utilities staff determined that the desired
alignment for the new interceptor was along the west side of Sheridan Boulevard in the right of way.
The Developer presented a cost proposal in the amount of $59,183 to upsize the sanitary sewer. The
sewer was upsized from a 10-inch sanitary sewer to an 18-inch sanitary sewer. It was also installed at
a depth that avoided the need for lift stations that otherwise would have been tied to the sanitary
sewer.

The traffic study for the Hyland Village development indicated the eventual need for a signal at the
main entrance to the subdivision. In accordance with standard City policy, McStain is responsible for
one-half (i.e. the west side of Sheridan Boulevard) of the cost to signalize this intersection. The City
previously budgeted for the cost of the other one-half (i.e. the east side of Sheridan Boulevard) of the
traffic signal installation. A recovery of 25% of the total cost of the signal will be owed to the City
by the future developer of the southeast quadrant of the intersection.

Adequate funding for this work was previously appropriated by City Council as part of the 2007
Utility Fund Capital Project Budget and the 2008 General Capital Improvement Project Budget.

Expenditure Required: $209,733

Source of Funds: $ 59,183 - Utility Fund Capital Improvement Project

- Hyland Village Sewer Upsize
$150,550 - General Capital Improvement Fund
- New Development Participation Project
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Policy Issue

Should the City reimburse the Developer of the Hyland Village subdivision for completing improvements
to the City’s wastewater collection system and a portion of the cost of a new traffic signal as agreed to in
the Public Improvements Agreement?

Alternative

City Staff could attempt to negotiate a delayed payment to the Developer for these expenses. This
alternative is not recommended due to the fact that certain contractors are awaiting this payment from the
City to McStain in order to be reimbursed for their work on the project.

Background Information

McStain Neighborhoods received planning approval from the City for the Hyland Village subdivision
located in the vicinity of 96™ Avenue and Sheridan Boulevard (see attached location map). The City and
the Developer have executed a Public Improvements Agreement that addresses, among other issues, the
installation of utility infrastructure for dedication to the City. As required by the site development plan,
the developer was required to design and construct a sanitary sewer that would convey the development’s
flows off-site to the north into the City’s sanitary sewer main without the use of a lift station.
Consequently the new sanitary sewer extended off-site approximately 1,500 feet north of the subdivision
where it could tie into the existing wastewater collection system without the aid of a lift station.

The City identified the need to increase the size of the sewer main in this area to an 18-inch diameter pipe
in order to provide more reliable conveyance for existing sanitary sewer flows generated further to the
south on Sheridan Boulevard as well as flows generated from the 94" Avenue and Quitman Lift Station
Elimination project. Department of Public Works and Utilities staff reviewed the proposed utility plan for
the development and determined that the alignment for the recommended 18-inch sanitary sewer was best
suited for the Sheridan Boulevard west right-of-way. Staff recommended that the Developer install the
18-inch sanitary sewer along Sheridan Boulevard in the west right-of-way, to keep it out of the Sheridan
Boulevard median and roadway. By accomplishing the installation of the 18-inch sanitary sewer in this
manner, the City only pays for the incremental cost difference between the 10-inch and 18-inch sanitary
sewer.

The developer has presented the costs to upsize the 10-inch sanitary sewer and related work to an 18-inch
line, for a total cost of $59,183. Staff has reviewed the detailed breakdowns of these costs and has found
them to be both reasonable and competitive for this work. City Council previously appropriated $125,000
for this work as part of the Hyland Village Subdivision Public Improvements Agreement.

The long-term plan is to reduce the number of lift stations Utilities Operations needs to maintain and to
relocate the sewer main outside of the roadway where it will be safer and easier to maintain. By
consolidating the City’s off-site sanitary sewer with the Hyland Village off-site sanitary sewer, Staff was
able to meet both of these goals.

Obviously, the installation of a traffic signal at the intersection of 96™ Avenue and Sheridan Boulevard
was not an immediate necessity. However, it is not unusual for signals such as this one to be constructed
early in the development of a large subdivision even though the need for the traffic control device will not
be realized until several more residences are built. Developers do not wish to carry the financing for
infrastructure improvements for lengthy periods of time, opting instead to install these items quickly so
that City acceptance and maintenance responsibility can be gained as soon as possible.
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This project achieves City Council’s Strategic Plan Goals of “Financially Sustainable City Government”
and “Safe and Secure Community” by contributing to the following objectives:

e Well-maintained City infrastructure and facilities
o Citizens are safe anywhere in the City

Respectfully submitted,

J. Brent McFall
City Manager

Attachment
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WESTMINSTER

Agenda Item 10 A & B

COLORADO

Agenda Memorandum
City Council Meeting

April 13, 2009
SUBJECT: Public Hearing and Resolution No. 12 re Westminster Center Urban Reinvestment Plan
Prepared By: Mac Cummins, AICP, Planning Manager

Recommended City Council Action

1. Hold a Public Hearing.

2. Adopt Resolution No. 12 adopting the Westminster Center Urban Reinvestment Plan and direct Staff
to commence with the implementation of the Plan.

Summary Statement

e The redevelopment of what was previously referred to as the “Westminster Mall” is the City
Council’s top strategic plan priority, as outlined in the City’s 5-year Strategic Plan that is updated and
reviewed annually.

e One of the mechanisms viewed as appropriate for the area is a formal urban renewal area designation
that will provide the ability to exercise the powers allowed for under urban renewal law. The
adoption of the urban renewal plan will allow the Westminster Economic Development Authority
(WEDA) to work with the existing owners and businesses and potential developers to better define
the vision for the area and to develop an action plan for financing and property assemblage that can
make redevelopment a reality. WEDA will also be able to identify those public infrastructure
investments that will be needed to allow redevelopment to proceed.

e The City conducted a “blight study,” which concluded that the area within the study area supported
the designation of the study area as an urban renewal area in accordance with Colorado State Statutes.

e The vision for the future Westminster Center is for a new transit-oriented mixed-use neighborhood
including residential, retail, entertainment and employment uses, all adjacent to a new commuter rail
transit station as well as the existing Westminster Center Park-n-Ride. This site will provide the City
of Westminster with a unique opportunity to create a focal point, a district center for the community.
The new mixed-use neighborhood will serve the needs of current and future Westminster residents to
live close to new workplaces and have the opportunity to use convenient transit as part of their
everyday lives. It will be a place to live, work, play, visit, entertain and be entertained, and will serve
as a source of great community pride for the existing City residents and the new residents that it will
attract.

e There are several major impediments to achieving the Council’s goal. First, there are legal
restrictions in place that limit redevelopment to the current configuration of structures and parking.
As a result, the current configuration of the Westminster Mall cannot be altered without the consent
of all the major stores, even though some of these stores have closed. These limitations prevent
redevelopment to better reflect modern multi-use development patterns. Secondly, there is a
multiplicity of ownerships and tenancies in the area that prevent a unified and comprehensive
redevelopment of the area. Thirdly, the existing development patterns do not complement anticipated
mass transit improvements along U.S. 36 or the proposed RTD commuter rail station. Finally, there
is inadequate public infrastructure, including parking facilities, roads, water utilities and sewage
facilities, to support the type of urban development desired. Implementation of this Plan would
remove these obstacles to development by allowing the removal of adverse conditions of title and the
removal of other legal impediments to redevelopment.

Expenditure Required: None at this time
Source of Funds: N/A
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Policy Issue

Should the City pursue designation of the Westminster Center Urban Reinvestment Plan area as an urban
renewal area, and proceed with the implementation of the urban renewal plan?

Alternative

Do not designate the Westminster Center Urban Reinvestment Plan area as an urban renewal area. This
would not enable the City to pursue the use of urban renewal powers in the defined area. Staff does not
recommend this option since urban renewal powers could be critical to facilitating redevelopment of
infrastructure and commercial projects in the area.

Background Information

Leland Consulting Group and Matrix Design Group were retained to prepare a blight study for the
Westminster Center Urban Reinvestment Area. The blight study (included as an attachment to the Urban
Renewal Plan) evaluates properties within the proposed Urban Renewal Boundary, generally bounded by
92" Avenue on the north, 88" Avenue on the south, Harlan Street on the west, and Benton Street on the
east. A detailed map of the area is contained in the attached study. The blight study finds a number of
substandard conditions that meet the definition of blight contained in the urban renewal law.

These conditions include:

a) Faulty lot layout in relation to size, adequacy, accessibility and usefulness: Many of the lots lack
appropriate access and are too small to be efficiently developed.

b) Predominance of defective and inadequate street layout: Existing streets and roads are inadequate
to support development patterns typical of modern urban centers.

c) Deterioration of site conditions: There are widespread examples of parking lots, retaining walls,
signage and trash or weeds that indicate a pattern of continuing deterioration and neglect.

d) Conditions that endanger life and property by fire and other causes: The water pressure in
existing water mains is minimally adequate for the existing sprinklers and is inadequate for major
firefighting.

e) Inadequate public improvements: Water, sewer, and transportation systems are inadequate for
existing as well as projected uses in the Plan Area.

f) Defective or unusual condition of title: A substantial proportion of the Plan Area is affected by
restrictive conditions that limit alteration of the existing structures. In addition, the overlapping
access easements restrict any potential redevelopment.

g) Factors requiring high levels of municipal services or substantial underutilization or vacancy of
sites or buildings: The Westminster Mall has consistently demanded a high level of municipal
services and the Westminster Mall had a 49% vacancy rate that includes the space in the recently
closed Macy’s store.

As a result of these findings, the entire study area is being recommended for designation as an urban
renewal area.

The urban renewal plan, which incorporates the blight determination, has been submitted to City Council
for its review and adoption with a formal public input process. No formal comments have been received
on the proposal; though staff has had some phone conversations with interested parties. Generally, most
input can be characterized as inquisitive as to the status of the redevelopment effort.

If the urban renewal plan is adopted, the Westminster Economic Development Authority (WEDA) would
be authorized to undertake projects within the urban renewal area that may include infrastructure
improvements or redevelopment of specific properties. The public investment and/or financing of these
improvements will be determined at a later date, once the scope of the project is more defined. Also, the
scope and definition of the project will dictate whether any property must be acquired.
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Planning Commission Input

On March 24, 2009, as required by the Urban Renewal Law, the Westminster Planning Commission
reviewed the Urban Renewal Plan and made a unanimous recommendation to the City Council that the
goals and vision contained in the Urban Renewal Plan were consistent with, and in conformity with, the
City’s Comprehensive Land Use Plan. At the hearing, there were three individuals present, but none
spoke on the public record. In general, the Planning Commission members commented that they were
excited to see progress being made in the process of redeveloping what was previously referred to as the
Westminster Mall and looked forward to seeing the “land plan” in future public hearings.

City Staff for this project will be prepared to make a brief presentation and answer City Council’s
questions at the April 13, 2009 hearing.

Respectfully submitted,

J. Brent McFall
City Manager

Attachments (2)
- Resolution
- Westminster Center Urban Reinvestment Plan



RESOLUTION

RESOLUTION NO. 12 INTRODUCED BY COOUNCILLORS

SERIES OF 2009

A RESOLUTION
FOR APPROVAL OF THE WESTMINSTER CENTER URBAN REINVESTMENT PLAN AREA
AND FINDING THAT THE WESTMINSTER CENTER URBAN REINVESTMENT PLAN
AREA IS ABLIGHTED AREA, DESIGNATING SUCH AREA AS APPROPRIATE FOR AN
URBAN RENEWAL PROJECT PURSUANT TO THE WESTMINSTER CENTER URBAN
REINVESTMENT PLAN, AND FINDING THAT THE ACQUISITION, CLEARANCE,
REHABILITATION, CONSERVATION, DEVELOPMENT, REDEVELOPMENT OR A
COMBINATION THEREOF OF SUCH AREA IS NECESSARY IN THE INTEREST OF THE
PUBLIC HEALTH, SAFETY, MORALS, AND WELFARE OF THE CITIZENS OF THE CITY
OF WESTMINSTER

WHEREAS, an urban renewal plan for the Westminster Center Urban Reinvestment Plan Area
has been submitted to the City Council of the City of Westminster for appropriate action pursuant to
Part 1 of Article 25 of Title 31, C.R.S.; and

WHEREAS, the Westminster Center Urban Reinvestment Plan Area, which is subject to the
Westminster Center Urban Reinvestment Plan, is described in Exhibit A to this Resolution; and

WHEREAS, the City Council of the City of Westminster adopted the Westminster
Comprehensive Land Use Plan on June 14, 2004, which is the general plan for the development of the
City of Westminster; and

WHEREAS, the Westminster Center Urban Reinvestment Plan has previously been submitted to
the Westminster Planning Commission for its review and recommendations as to conformity with the
Westminster Comprehensive Land Use Plan pursuant to C.R.S. 831-25-107(2); and

WHEREAS, the Westminster Planning Commission has determined that the Westminster Center
Urban Reinvestment Plan does conform to the Westminster Comprehensive Land Use Plan; and

WHEREAS, no property in the Westminster Center Urban Reinvestment Plan has been included
in an urban renewal plan previously submitted to the City Council of the City of Westminster; and

WHEREAS, the City Clerk of the City of Westminster has published the notice of the time, place,
and purpose of the public hearing to consider the adopting of the Westminster Center Urban
Reinvestment Plan in the Westminster Window in conformance with C.R.S. 831-25-107(3); and

WHEREAS the City of Westminster has provided written notice of the public hearing to consider
the adoption of the Westminster Center Urban Reinvestment Plan to all property owners, residents, and
business owners within the proposed Westminster Center Urban Reinvestment Plan Area at their last
known addresses in conformance with C.R.S. 831-25-107(4)(c); and

WHEREAS, the Jefferson County Commissioners have received notification of and copies of the
Westminster Center Urban Reinvestment Plan as well as such additional information as is required by
C.R.S. 831-25-107(3.5); and

WHEREAS, the Jefferson County School District has received notification of and copies of the
Westminster Center Urban Reinvestment Plan and has been given an opportunity to participate in an
advisory capacity; and

WHEREAS, the City Council of the City of Westminster has considered the Westminster Mall
Area Reinvestment Study prepared by Leland Consulting Group and Matrix Design Group and the
proposed Westminster Center Urban Reinvestment Plan; and

WHEREAS, the City Council of the City of Westminster has conducted a public hearing and
considered the public testimony received.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WESTMINSTER THAT:

1. Blight, as defined by C.R.S. 831-25-103(2), is present in the Westminster Center Urban
Reinvestment Plan Area as documented by the Westminster Mall Area Reinvestment Study prepared by
Leland Consulting Group and Matrix Design Group and based on evidence presented at the public
hearing. The following blight factors are present in the Westminster Center Urban Reinvestment Plan
Area: predominance of defective or inadequate street layout; faulty lot layout; deterioration of site
conditions, inadequate public improvements; defective or unusual conditions of title rendering the title
non-marketable; and factors requiring high levels of municipal services or substantial underutilization or
vacancy of sites or buildings.

2. The Westminster Center Urban Reinvestment Plan Area is a blighted area and is
appropriate for an urban renewal project pursuant to Part 1 of Article 25 of Title 31, C.R.S.

3. The Westminster Center Urban Reinvestment Plan satisfies the requirements of C.R.S.
831-25-105.5(2).

4, The principal purpose for the adoption of the Westminster Center Urban Reinvestment
Plan is to facilitate redevelopment in order to eliminate or prevent the spread of physically blighted areas.

5. The boundaries of the Westminster Center Urban Reinvestment Plan Area have been

drawn as narrowly as feasible to accomplish the planning and development objectives for the
Westminster Center Urban Reinvestment Plan Area.

6. The Westminster Center Urban Reinvestment Plan Area does not consist of an area of
open land.

1. The Westminster Center Urban Reinvestment Plan conforms to the Westminster
Comprehensive Land Use Plan, which is the general plan for the development of the City of Westminster.

8. Written notice of the public hearing to consider the adoption of the Westminster Center

Urban Reinvestment Plan has been provided to all property owners, residents, and business owners within
the proposed Westminster Center Urban Reinvestment Plan Area at their last known addresses in
conformance with C.R.S. §31-25-107(4)(c).

9. The only public hearing to consider the Westminster Center Urban Reinvestment Plan
was conducted on April 13, 2009.

10. The Westminster Center Urban Reinvestment Plan does not include any area previously
considered for inclusion in an urban renewal area in the previous twenty-four months.

11. There exist feasible methods for the relocation of individuals, families and business
concerns in accommaodations or areas suitable for their relocation.

12. The Westminster Center Urban Reinvestment Plan does not include a provision for the
collection of any portion of the property tax as may be provided pursuant to C.R.S. §31-25-107(9).

13. The Westminster Center Urban Reinvestment Plan will afford maximum opportunity,
consistent with the sound needs of the City of Westminster as a whole, for the rehabilitation or
redevelopment of the Westminster Center Urban Reinvestment Plan Area by private enterprise.

14. The acquisition, clearance, rehabilitation, conservation, development or redevelopment of
a combination thereof of the Westminster Center Urban Reinvestment Plan Area pursuant to the
Westminster Center Urban Reinvestment Plan is necessary in the best interests of the public health,
safety, morals, and welfare of the citizens of the City of Westminster.

15. The Westminster Center Urban Reinvestment Plan is hereby approved.

PASSED AND ADOPTED this 13" day of April, 2009.

Mayor
ATTEST: APPROVED AS TO LEGAL FORM:
City Clerk City Attorney

Exhibit A
Westminster Center Urban Reinvestment Plan
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WESTMINSTER CENTER URBAN REINVESTMENT PLAN

April 13, 2009

INTRODUCTION
1.1 Preface

This Westminster Center Urban Reinvestment Plan ("Plan™) has been prepared by the
Westminster Economic Development Authority ("“WEDA™) for adoption by the City
Council of the City of Westminster pursuant to provisions of the Urban Renewal Law of
the State of Colorado, Article 25 of Title 31, Colorado Revised Statutes. This Plan is
prepared and adopted to satisfy the requirements of § 31-25-107(1), C.R.S., that an urban
renewal plan be adopted by the governing body of the municipality before an urban
renewal authority undertakes an urban renewal project. The administration of this project
and the enforcement and execution of this Plan shall be performed by WEDA.

1.2 Background

The Plan Area is the area generally bounded by West 92" Avenue to the north, West 88"
Avenue to the south, Benton Street to the east and Harlan Street to the west. The area is
approximately 127 acres in size, including adjacent rights-of-way. It is currently the site
of the Westminster Mall. The area is in the center of the City of Westminster and is
located immediately across U.S. 36 from the Westminster City Hall. The Westminster
Comprehensive Land Use Plan adopted by the City of Westminster in July, 2004,
designates this area as “District Center” which anticipates extensive office, retail,
residential, and mixed use developments.

The Westminster Comprehensive Land Use Plan has the following goals:

e Goal D2: Continue to enhance Westminster Center as a vibrant and unique
regional shopping and entertainment experience.

e Goal F1: Continue to promote redevelopment of targeted areas as a pathway to
economic revitalization and improved physical conditions.

e Goal D1: Preserve, maintain, and improve a variety of shopping facilities offering
all necessary goods and services to community residents and businesses.

e Goal 12 Continue enhancements and improvements of transportation facilities
within District Centers and Traditional Mixed-Use Neighborhood developments.

There are several major impediments to achieving these goals. First, there are legal
restrictions in place that limit redevelopment to the current configuration of structures
and parking. As a result, the current configuration of the Westminster Mall cannot be
altered without the consent of all the major stores, even though some of these stores have
closed. These limitations prevent redevelopment to better reflect modern multi-use



development patterns. Secondly, there is a multiplicity of ownerships and tenancies in
the area that prevents a unified and comprehensive redevelopment of the area. Thirdly,
the existing development patterns do not complement anticipated mass transit
improvements along U.S. 36 or the proposed RTD rail station. Finally, there is
inadequate public infrastructure, including parking facilities, roads, water utilities and
sewage facilities, to support the type of urban development desired.

Implementation of this Plan would remove these obstacles to development by allowing
the removal of adverse conditions of title and the removal of other legal impediments to
redevelopment.

1.3 Definitions

Cooperation Agreement: Any agreement between WEDA and the City of Westminster or
any other public body respecting action taken pursuant to any of the powers set forth in
the Urban Renewal Law, or in any other provision of Colorado law, for the purpose of
facilitating public undertakings deemed necessary or appropriate by WEDA under this
Plan.

Westminster Comprehensive Land Use Plan: The comprehensive land use plan adopted
by the City of Westminster.

Plan: This Westminster Center Urban Reinvestment Plan as it may be amended from
time to time.

Development Agreement: An agreement between WEDA and a developer or developers
respecting the development of property within the Westminster Center Urban
Reinvestment Plan Area.

Plan Area: The property described in Section 2.5 of this Plan which has been found to be
blighted and for which the undertaking of urban renewal projects is declared to be
necessary.

LEGISLATIVE FINDINGS
2.1 Qualifying Conditions

Based on the Westminster Mall Area Reinvestment Study prepared by Leland Consulting
Group and Matrix Design Group, dated February, 2009, and evidence presented at the
public hearing, the City Council finds that there exists blight, as defined by
§ 31-25-103(2), C.R.S., in the Plan Area.

The Westminster Mall Area Reinvestment Study found multiple conditions of blight
which indicate that more than five factors of blight are present in the Plan Area, as
required by § 31-25-103(2), C.R.S. The factors found to exist include:



a) Faulty lot layout in relation to size, adequacy, accessibility and usefulness:
Many of the lots lack appropriate access and are too small to be efficiently
developed.

b) Predominance of defective and inadequate street layout: EXisting streets
and roads are inadequate to support development patterns typical of
modern urban centers.

C) Deterioration of site conditions: There are widespread examples of
parking lots, retaining walls, signage and trash or weeds that indicate a
pattern of continuing deterioration and neglect.

d) Conditions that endanger life and property by fire and other causes: The
water pressure in existing water mains is minimally adequate for the
existing sprinklers and is inadequate for major firefighting.

e) Inadequate public improvements:  Water, sewer, and transportation
systems are inadequate for existing as well as projected uses in the Plan
Area.

f) Defective or unusual condition of title: A substantial proportion of the

Plan Area is affected by restrictive conditions that limit alteration of the
existing structures. In addition, the overlapping access easements restrict
any potential redevelopment.

9) Factors requiring high levels of municipal services or substantial
underutilization or vacancy of sites or buildings: The Westminster Mall
has consistently demanded a high level of municipal services and the
Westminster Mall has a 49% vacancy rate that will be exacerbated by the
announced closure of Macy’s.

The City Council finds that the presence of these factors in the Plan Area substantially
impairs or arrests the sound growth of the City of Westminster, retards the provision of
housing accommodations, constitutes an economic and social liability and is a menace to
the public health, safety, morals and welfare of the City of Westminster.

2.2  Development Projects

The City Council finds that the Plan Area is appropriate for one or more projects and
other undertakings of WEDA as authorized by the Urban Renewal Law.

2.3  Planning Approval

A general plan for the City of Westminster, known as the Westminster Comprehensive
Land Use Plan, has been adopted by the City Council. This Plan has been submitted to
the Planning Commission for review and recommendations as to its conformity with the
Westminster Comprehensive Land Use Plan. The Westminster Planning Commission
met on and has submitted its written recommendations to the City Council.



This Plan has also been submitted to the Board of County Commissioners of Jefferson
County as required by the Urban Renewal Law.

2.4  Public Hearing

The City Council of the City of Westminster held a public hearing to consider this Plan
after public notice thereof in compliance with the Urban Renewal Law in the
Westminster Window newspaper, describing the time, date, and purpose of the public
hearing, identifying the Plan Area and outlining the general scope of the projects being
considered for implementation pursuant to this Plan. Notice of the public hearing has
been mailed to all property owners, residents, and owners of business concerns in the
proposed Plan Area at their last known address of record at least 30 days prior to the
public hearing.

25 Boundaries of the Westminster Center Urban Reinvestment Plan Area

The boundaries of the Westminster Center Urban Reinvestment Plan Area are set forth in
Appendix 1 attached hereto. The Plan Area is designated as an urban renewal area by
this Plan. The Plan Area is drawn as narrowly as feasible to accomplish the planning and
development objectives of the Plan for the Plan Area.

2.6 Other Findings

2.6.1 This Plan conforms to and is consistent with the Westminster
Comprehensive Land Use Plan.

2.6.2 One or more of the projects may require the demolition and clearance,
subject to other restrictions, of certain property within the Plan Area as
provided in this Plan. Such actions may be necessary to eliminate
unhealthy, unsanitary, and unsafe conditions, eliminate obsolete and other
uses detrimental to the public welfare, and otherwise remove and prevent
the spread of deterioration.

2.6.3 Other portions of the Plan Area may be conserved or rehabilitated through
appropriate public action, as authorized or contemplated by the Urban
Renewal Law, and through the cooperation and voluntary action of the
owners and tenants of such property.

2.6.4 In order to eliminate or reduce the qualifying conditions currently existing
within the Plan Area, it is the intent of the City Council in adopting this
Plan that WEDA exercise all powers authorized to be exercised by WEDA
under the Urban Renewal Law and which are necessary, convenient, or
appropriate to accomplish the objectives of this Plan. It is the intent of
this Plan that except as otherwise provided herein, WEDA shall exercise
all such powers as may now be possessed or hereafter granted to WEDA
for the elimination of qualifying conditions within the Plan Area.
Acquisition of property or any interest in property by WEDA within the



Plan Area may be undertaken by any means authorized by WEDA,
including condemnation as provided in C.R.S. § 31-25-105.5.

2.6.5 A feasible method exists for the relocation of individuals, families, and
business concerns that may be displaced by an urban renewal project
through the adoption of a relocation policy by WEDA insuring that
adequate substitute business locations can be made available and that
adequate relocation assistance is available.

2.6.6 The powers conferred by the Urban Renewal Law are for public uses and
purposes for which public money may be expended and the police powers
exercised, and this Plan is in the public interest and necessity, such finding
being a matter of legislative determination by the City Council.

2.6.7 The uses contemplated under this Plan are necessary and appropriate to
facilitate the sound growth and development of the City of Westminster in
accordance with sound planning standards and local community
objectives, and any acquisitions within the Plan Area which may require
the exercise of governmental action are necessary because of the presence
of blight in the Plan Area.

2.6.8 The Plan Area does not contain property that was included in a previously
submitted urban renewal plan that the City Council failed to approve in
past twenty-four months.

3. DESCRIPTION OF PLAN OBJECTIVES

This Plan is an important tool to address the problems confronting the Plan Area. The Plan is
intended to achieve the goals for the area previously outlined in the Westminster Comprehensive
Land Use Plan through a project or projects that will create a new Westminster Center. The
vision for the future Westminster Center is a new transit-oriented mixed-use neighborhood
including residential, retail, entertainment and employment uses, all adjacent to a new multi-
modal transit station. This neighborhood will provide the City of Westminster with a unique
opportunity to create a new downtown, a district center for the community. The new mixed-use
neighborhood will serve the needs of current and future Westminster residents to live close to
new workplaces and have the opportunity to use convenient transit as part of their everyday
lives. It will be a place to live, work, play, visit, entertain and be entertained, and will serve as a
source of great community pride for the existing city residents and the new residents that it will
attract.

4. PLAN IMPLEMENTATION

In order to accomplish the objectives of this Plan and to fully implement this Plan,
WEDA shall be authorized to undertake the following activities:



4.1  Development Activities

Development activities within the Plan Area may include such undertakings and activities
as are in accordance with this Plan and the Urban Renewal Law, including without
limitation:  demolition and removal of buildings and improvements; installation,
construction and reconstruction of public improvements; elimination of unhealthful,
unsanitary or unsafe conditions; and other actions to remove or to prevent the spread of
deterioration or to provide land for needed public facilities. WEDA is authorized to
solicit interest from developers in development projects and to negotiate with
landowners, developers, and investors regarding appropriate projects within the Plan
Area.

4.2  Property Acquisition and Land Assemblage

It is the principal intent of this Plan that property for projects in the Plan Area be
voluntarily acquired by private individuals and entities. While WEDA is authorized to
acquire real property or any interest in real property by purchase, gift, donation, lease or
other conveyance, this principal intent is the foundation upon which this Plan has been
developed. If necessary, WEDA is authorized to acquire property or interests in property
by condemnation as provided in Article 1 and Article 7 of Title 38 of the Colorado
Revised Statutes. Any exercise of the power of condemnation shall be in accordance
with requirements of C.R.S. § 31-25-105.5.

4.3 Relocation Assistance and Payments

In the event it is necessary to relocate or displace any businesses or other commercial
establishments as a result of any property acquisition, WEDA shall adopt relocation
policies for payment of relocation expenses. Such expenses may include moving
expenses, actual direct losses of property for business concerns, and goodwill and lost
profits that are reasonably related to relocation of the business, resulting from its
displacement for which reimbursement or compensation is not otherwise made.

4.4  Demolition, Clearance and Site Preparation

With respect to property acquired by WEDA, it may demolish and clear, or contract to
demolish and clear, those buildings, structures and other improvements from property
pursuant to this Plan if in the judgment of WEDA, such buildings, structures and other
improvements are not to be rehabilitated in accordance with this Plan.

45  Public Improvements and Facilities

WEDA may undertake certain actions which would make the Plan Area more attractive
for private investment. These actions may include street and traffic improvements,
streetscape improvements, landscaping, park and recreation facilities, utility
improvements and public art projects.



4.6  Property Disposition

WEDA may sell, lease, or otherwise transfer real property or any interest in real property
subject to such covenants, conditions and restrictions, including architectural and design
controls, time restrictions on development, and building requirements, in addition to
zoning and building code regulations. Real property or interests in real property may be
sold, leased or otherwise transferred for uses in accordance with this Plan.

4.7  Redevelopment Agreements

WEDA is authorized to enter into one or more Development Agreements with
developer(s) and such other entities as are determined by WEDA to be necessary or
desirable by WEDA to carry out the purposes of this Plan. Such Development
Agreements may contain such terms and provisions as shall be deemed necessary or
appropriate by WEDA for the purpose of undertaking the activities contemplated by this
Plan or the Urban Renewal Law, and may further provide for such undertakings by
WEDA, including financial assistance, as may be necessary for the achievement of the
objectives of this Plan or as may otherwise be authorized by the Urban Renewal Law.

4.8 Interagency Cooperation

WEDA may enter into one or more Cooperation Agreements with the City of
Westminster or other public bodies pursuant to the Urban Renewal Law. Cooperation
Agreements may provide, without limitation, for financing, for construction of public
improvements, for administration, for technical assistance and for other purposes.

PROJECT FINANCING
5.1  Tax Increment Financing

WEDA is not authorized to utilize tax increment financing as provided by C.R.S.
8 31-25-107(9) at this time. Mechanisms for the financing of the redevelopment will be
determined at such time as redevelopment projects have been identified.

5.2  Additional Taxing Entities

The Westminster City Council recognizes that Colorado law allows the creation of
additional political subdivisions within a municipality to provide services within a
defined area. These entities include downtown development authorities, metropolitan
districts, general improvement districts and other special districts as well as business
improvement districts. These districts have available certain taxing powers that can
generate revenues to support redevelopment.

WEDA shall explore a variety of strategies and mechanisms to finance necessary public
improvements. It is imperative that financing mechanisms be flexible and creative to
provide necessary assistance to a broad range of redevelopment activities.



5.3  Participating Interest in Projects

WEDA may require a participating interest in private development projects for which it
provides financial assistance. Public assistance is frequently needed for redevelopment
projects in order to fill the gap between traditional equity and debt financing and the
additional costs of a redevelopment project. In the event the project generates revenues
at or greater than market return, the public should share in the success of the project. The
terms of the participating interest will be specified in the Redevelopment Agreement at a
level and on terms appropriate for each project.

AMENDMENTS TO THIS PLAN

This Plan may be amended or modified pursuant to provision of the Urban Renewal Law
as provided in § 31-25-107, C.R.S.
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Section 1: Study Overview

Purpose

The Westminster Mall Area Reinvestment Study (“Study”) is an examination and
analysis of various conditions found within a defined geographic area to determine if
the area qualifies as “blighted” within the meaning of the Colorado Urban Renewal
Law.

The Study is a necessary step if urban renewal, as defined and authorized by Colorado
statutes, is to be used as a tool by the Westminster Economic Development Authority
(“WEDA”) to remedy and prevent conditions of blight. The findings and conclusions
presented in this report are intended to assist the Westminster City Council in

making a final determination as to whether the Study Area qualifies as blighted

and, consequently, the feasibility and appropriateness of using urban renewal as a
reinvestment tool.

To conduct the Study and prepare the Study report, the City of Westminster (“City”)
under the direction of WEDA, retained the services of Denver-based consulting firms
Leland Consulting Group (market, economic, and financial analysis) and Matrix Design
Group (planning, environmental, engineering, and design services).

Methodology

The defined geographic area (“Study Area”) examined in this reinvestment study is
within Westminster municipal boundaries as defined by the City in September of 2008.
A map depicting the exact boundaries of the Study Area is presented in Section 4 of this
report as Exhibit 2: Study Area Boundary and Parcel Map.

To conduct this Study, the project team conducted multiple field investigations in the
Fall of 2008 and the Winter of 2008/2009 for the purpose of documenting factors of
blight as identified in the Colorado Urban Renewal statutes. Pertinent Geographic
Information Systems (GIS) data were obtained from Jefferson County and from the
City of Westminster and subsequently analyzed by the team. Additional information
was obtained through interviews with local officials and representatives from

the Westminster Fire, Police, and Public Works and Utilities departments. Aerial
photography of the site was also consulted in assessing certain blight factors.
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In order to organize the blight data and prepare supporting graphic illustrations of

the findings, the Survey Area’s 36 legal parcels were used as the primary units of
observation. These parcels were assigned a unique identification number for purposes
of this Study, as reflected in Exhibit 9: Parcel Ownership Map, which can be found in
Section 5, as well as the field survey ledger located in the Appendix.

Finally, the survey results and the information gathered from the City and Jefferson
County were categorized and analyzed as to their applicability to the blight factors
outlined in the Colorado Urban Renewal statutes, and were prepared and presented in
this report for consideration by WEDA and the Westminster City Council.
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Section 2: Colorado Urban Renewal Statutes and Blighted Areas

In the Colorado Urban Renewal Law, Colo. Rev. Stat. § 31-25-101 et seq. (the “Urban
Renewal Law”), the legislature has declared that an area of blight “constitutes a serious
and growing menace, injurious to the public health, safety, morals, and welfare of

the residents of the state in general and municipalities thereof; that the existence of
such areas contributes substantially to the spread of disease and crime, constitutes

an economic and social liability, substantially impairs or arrests the sound growth of
municipalities, retards the provision of housing accommodations, aggravates traffic
problems and impairs or arrests the elimination of traffic hazards and the improvement
of traffic facilities; and that the prevention and elimination of slums and blight is a
matter of public policy and statewide concern....”

Under the Urban Renewal Law, the term “blighted area” describes an area with

an array of urban problems, including health and social deficiencies, and physical
deterioration. See Colo. Rev. Stat. § 31-25-103(2). Before remedial action can be taken,
however, the Urban Renewal Law requires a finding by the appropriate governing body
that an area such as the Study Area constitutes a blighted area. Id. § 107(1).

The blight finding is a legislative determination by the municipality’s governing body
that, as a result of the presence of factors enumerated in the definition of “blighted
area,” the area is a detriment to the health and vitality of the community requiring the
use of the municipality’s urban renewal powers to correct those conditions or prevent
their spread. In some cases, the factors enumerated in the definition are symptoms
of decay, and in some instances, these factors are the cause of the problems. The
definition requires the governing body to examine the factors and determine whether
these factors indicate a deterioration that threatens the community as a whole.

For purposes of the Study, the definition of a blighted area is articulated in the Urban
Renewal Law as follows:

“Blighted area’” means an area that, in its present condition and use and, by reason of
the presence of at least four of the following factors, substantially impairs or arrests the
sound growth of the municipality, retards the provision of housing accommodations, or
constitutes an economic or social liability, and is a menace to the public health, safety,
morals, or welfare:
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Slum, deteriorated, or deteriorating structures;

Predominance of defective or inadequate street layout;

Faulty lot layout in relation to size, adequacy, accessibility, or usefulness;
Unsanitary or unsafe conditions;

Deterioration of site or other improvements;

Unusual topography or inadequate public improvements or utilities;

Defective or unusual conditions of title rendering the title non-marketable;

The existence of conditions that endanger life or property by fire or other
causes;

Buildings that are unsafe or unhealthy for persons to live or work in because

of building code violations, dilapidation, deterioration, defective design, physical
construction, or faulty or inadequate facilities;

j. Environmental contamination of buildings or property; or

k.5. The existence of health, safety, or welfare factors requiring high levels of municipal
services or substantial physical underutilization or vacancy of sites, buildings, or
other improvements”

SQ ™M aonTao
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In addition, paragraph (l.) states, “if there is no objection by the property owner or
owners and the tenant or tenants of such owner or owners, if any, to the inclusion of
such property in an urban renewal area, ‘blighted area’ also means an area that, in
its present condition and use and, by reason of the presence of any one of the factors
specified in paragraphs (a) to (k.5) of this subsection....”

The statute also states a separate requirement for the number of blight factors that
must be present if private property is to be acquired by eminent domain. At § 31-25-
105.5(5), paragraph (a.) states, “Blighted area’ shall have the same meaning as set forth
in section 31-25-103 (2); except that, for purposes of this section only, ‘blighted area’
means an area that, in its present condition and use and, by reason of the presence of
at least five of the factors specified in section 31-25-103 (2)(a) to (2)(])....”

Thus, the state statutes require, depending on the circumstances, that a minimum
of either one, four, or five blight factors be present for an area to be considered a
“blighted area.”

Several principles have been developed by Colorado courts to guide the determination
of whether an area constitutes a blighted area under the Urban Renewal Law. First,
the absence of widespread violation of building and health codes does not, by itself,
preclude a finding of blight. According to the courts, “the definition of ‘blighted area’
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contained in [the Urban Renewal Law] is broad and encompasses not only those areas
containing properties so dilapidated as to justify condemnation as nuisances, but also
envisions the prevention of deterioration.”

Second, the presence of one well-maintained building does not defeat a determination
that an area constitutes a blighted area. Normally, a determination of blight is based

upon an area “taken as a whole,” and not on a building-by-building, parcel-by-parcel, or
block-by-block basis.

Third, a city’s “determination as to whether an area is blighted... is a legislative question
and the scope of review by the judiciary is restricted.” A court’s role in reviewing such

a blight determination is simply to verify independently if the conclusion is based upon
factual evidence and consistent with the statutory definition.

Based upon the conditions identified in the Study Area, this report makes a
recommendation as to whether the Study Area qualifies as a blighted area. The actual
determination itself remains the responsibility of the Westminster City Council.
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Section 3: Conditions Indicative of the Presence of Blight

As discussed in Section 2, the Colorado Urban Renewal statutes provide a list of 11
factors that, through their presence, may allow an area to be declared as blighted. This
section elaborates on those 11 factors by describing some of the conditions that might
be found within a Study Area that would indicate the presence of those factors.

Slum, Deteriorated, or Deteriorating Structures:

During the field reconnaissance of the Study Area, the general condition and level
of deterioration of a building is evaluated. This examination is limited to a visual
inspection of the building’s exterior condition and is not a detailed engineering or
architectural analysis, nor does it include the building’s interior. The intent is to
document obvious indications of disrepair and deterioration to the exterior of a
structure found within the Study Area. Some of the exterior elements observed for
signs of deterioration include:

o Primary elements (exterior walls, visible foundation, roof)

o Secondary elements (fascia/soffits, gutters/downspouts, windows/doors,
facade finishes, loading docks, etc.)

. Ancillary structures (detached garages, storage buildings, etc.)

Predominance of Defective or Inadequate Street Layout:

The presence of this factor is determined through a combination of both field
observation as well as an analysis of the existing transportation network and vehicular
and pedestrian circulation patterns in the Study Area by persons with expertise in
transportation planning and/or traffic engineering. These conditions include:

Inadequate street or alley widths, cross-sections, or geometries

Poor provisions or unsafe conditions for the flow of vehicular traffic
Poor provisions or unsafe conditions for the flow of pedestrians
Insufficient roadway capacity leading to unusual congestion of traffic
Inadequate emergency vehicle access

Poor vehicular/pedestrian access to buildings or sites

Poor internal vehicular/pedestrian circulation

Excessive curb cuts/driveways in commercial areas

These conditions can affect the adequacy or performance of the transportation system
within the Study Area, creating a street layout that is defective or inadequate.
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Faulty Lot Layout in Relation to Size, Adequacy, Accessibility, or Usefulness:

This factor requires an analysis of the parcels within the Study Area as to their potential
and usefulness as developable sites. Conditions indicative of the presence of this factor
include:

J Lots that are long, narrow, or irregularly shaped
J Lots that are inadequate in size
J Lots with configurations that result in stagnant, misused, or unused land

This analysis considers the shape, orientation, and size of undeveloped parcels within
the Study Area and if these attributes would negatively impact the potential for
development of the parcel. This evaluation is performed both through observation in
the field and through an analysis of parcel boundary maps of the Study Area.

Unsanitary or Unsafe Conditions:
Conditions observed within the Study Area that qualify under this blight factor include:

J Floodplains or flood prone areas

J Inadequate storm drainage systems/evidence of standing water
J Poor fire protection facilities

J Above average incidences of public safety responses

J Inadequate sanitation or water systems

. Existence of contaminants or hazardous conditions or materials
J High or unusual crime statistics

J Open trash dumpsters

J Severely cracked, sloped, or uneven surfaces for pedestrians

J lllegal dumping

J Vagrants/vandalism/graffiti/gang activity

J Open ditches, holes, or trenches in pedestrian areas

These represent situations in which the safety of individuals, especially pedestrians
and children, may be compromised due to environmental and physical conditions
considered to be unsanitary or unsafe.

Deterioration of Site or Other Improvements:

The conditions that apply to this blight factor reflect the deterioration of various
improvements made on a site other than building structures. These conditions may
represent a lack of general maintenance at a site, the physical degradation of specific
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improvements, or an improvement that was poorly planned or constructed. Overall,
the presence of these conditions can reduce a site’s usefulness and desirability and
negatively affect nearby properties.

o Neglected properties or evidence of general site maintenance problems
o Deteriorated signage or lighting

o Deteriorated fences, walls, or gates

o Deterioration of on-site parking surfaces, curb & gutter, or sidewalks

o Poorly maintained landscaping or overgrown vegetation

o Poor parking lot/driveway layout

o Unpaved parking lot on commercial properties

Unusual Topography or Inadequate Public Improvements or Utilities:

The focus of this factor is on the presence of unusual topographical conditions that
could make development prohibitive, such as steep slopes or poor load-bearing soils, as
well as deficiencies in the public infrastructure system within the Study Area that could
include:

. Steep slopes/rock outcroppings/poor load-bearing soils

. Deteriorated public infrastructure (street/alley pavement, curb, gutter,
sidewalks, street lighting, storm drainage systems)

. Lack of public infrastructure (same as above)

. Presence of overhead utilities or billboards

. Inadequate fire protection facilities/hydrants

J Inadequate sanitation or water systems

Defective or Unusual Conditions of Title Rendering the Title Non-Marketable:
Certain properties can be difficult to market or redevelop if they have overly restrictive
or prohibitive clauses in their deeds or titles, or if they involve an unusually complex or
highly divided ownership arrangement. Examples include:

o Properties with covenants or other limiting clauses that significantly
impair their ability to redevelop

o Properties with disputed or defective title

o Multiplicity of ownership making assemblages of land difficult or
impossible
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Existence of Conditions that Endanger Life or Property by Fire and Other Causes:
A finding of blight within this factor can result from the presence of the following
conditions, which include both the deterioration of physical improvements that
can lead to dangerous situations as well as the inability for emergency personnel or
equipment to provide services to a site:

J Buildings or sites inaccessible to fire and emergency vehicles

J Blocked/poorly maintained fire and emergency access routes/frontages
J Insufficient fire and emergency vehicle turning radii

J Buildings or properties not in compliance with fire codes, building codes,

or environmental regulations

Buildings that are Unsafe or Unhealthy for Persons to Live or Work In:
Some of the conditions that can contribute to this blight factor include:

J Buildings or properties not in compliance with fire codes, building codes,
or environmental regulations

J Buildings with deteriorated elements that create unsafe conditions

J Buildings with inadequate or improperly installed utility components

Environmental Contamination of Buildings or Property:
This factor represents the presence of contamination in the soils, structures, water
sources, or other locations within the Study Area.

J Presence of hazardous substances, liquids, or gasses found at a site

Existence of Factors Requiring High Levels of Municipal Services or Substantial
Physical Underutilization or Vacancy of Sites, Buildings, or Other Improvements:

The physical conditions that would contribute to this blight factor include:

Sites with a high incidence of fire, police, or emergency responses

Sites adjacent to streets/alleys with a high incidence of traffic accidents
Sites with a high incidence of code enforcement responses

An undeveloped parcel in a generally urbanized area

A parcel with a disproportionately small percentage of its total land area
developed

J Vacant structures or vacant units in multi-unit structures
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Section 4: Study Area Location, Definition, and Description

The Westminster Mall Area Reinvestment Study Area is located in the City of
Westminster, Colorado within the general vicinity of the Westminster Mall, located in
the northeast quadrant of the intersection of Harlan Street and West 88th Avenue. The
present Study Area is adjacent to the City Center East Urban Renewal Area to the south
and east. Exhibit 1: Study Area Context, shows the location of the Study Area within
the context of the City of Westminster and surrounding municipalities.

The Study Area is approximately 126.5 acres in size. Generally, it is bounded by West
92nd Avenue to the north, West 88th Avenue to the south, a Harlan Street to the
west, and Benton Street to the east. The full rights-of-way of the bounding streets are
included in the Study Area, except on the eastern side, where the Study Area meets
but does not include Benton Street. Exhibit 2: Study Area Boundary and Parcel Map
visually depicts the layout and configuration of the Study Area and the boundaries of
the individual real property parcels within.
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Exhibit 2: Study Area Boundary and Parcel Map
A range of commercial land uses are found in the Study Area:
. The Westminster Mall, an active but nearly half vacant traditional

enclosed regional shopping mall with department store anchors, smaller

interior in-line retailers and a shared food court

. Free-standing restaurant outparcels including an Olive Garden, a vacant
Steak and Ale and a vacant Trail Dust Steakhouse
o A Sears automotive service center
. A drive-through retail bank
. A small professional/medical office building
. A free-standing Brunswick Zone bowling and entertainment center
. A vacant free-standing multi-screen movie theater
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Section 5: Study Findings

The overall findings of the Westminster Mall Area Reinvestment Study are presented in
this section. These findings are based on the analysis of data collected and field studies
conducted in the Fall of 2008 and the Winter of 2008/2009.

Slum, Deteriorated or Deteriorating Structures:

As described in Section 3, Slum, Deteriorated or Deteriorating Structures is a factor that
focuses on the physical condition of structures within the Study Area. The assessment
of this factor was primarily performed during the field survey, and identified five parcels
that were judged to exhibit these conditions to some degree.

Despite these five instances of deteriorated building elements found within the Study
Area, the project team felt that these conditions were neither severe enough nor
widespread enough to warrant citing the Slum, Deteriorated or Deteriorating Structures
blight factor as a contributing factor. Consequently, this factor is not included in the final
tally of blight factors identified in the Study Area.

Predominance of Defective or Inadequate Street Layout:

As a large, physically continuous enclosed structure, the Westminster Mall itself
presents an awkward and sometimes confusing barrier to normal vehicular through-
traffic. This problem is exacerbated for parcels on the east side of the Mall, where
there is no possibility of east-west movement without first circumventing the mall.
The combination of U.S. 36 highway lanes, jogs in Sheridan Boulevard, access roads,
and on/off ramps east of the mall make for a distracting and unclear approach to the
mall area for highway travelers. Furthermore, 88th Avenue, which facilitates east/west
access along the southern border of the mall, dead ends shortly after its intersection
with Sheridan Boulevard. This forces eastbound drivers to make a left onto Sheridan in
order to continue across US 36, complicating access and circulation in this portion of
the site.

Road access throughout the study area is provided by the four public rights of way
surrounding the Study Area; (West 92nd Avenue, Benton Street, Harlan Street, and
West 88th Avenue); and by the Mall’s interior road network. Motorists must use the
minimal internal street network or drive through parking lots to make any north-south
or east-west connections in between the surrounding public roads. Benton Street, on
the eastern side of the Study Area, is essentially a free-standing public road, connected
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only to a dead end stub of West 91st Avenue and to private mall roads. In short, the
Study Area relies on an interior network of private vehicular paths, with little signage
or signalization, to provide circulation within a wide framework of public roads that
is poorly connected to any broader public street grid. The result is a disorienting

and uninviting situation for motorists and an unfriendly, unsafe environment for
pedestrians.

The following graphic, Exhibit 3: Predominance of Defective or Inadequate Street
Layout Parcel Map is a visual representation of this road layout as well as the parcels
that are most affected by it. Parcels that are cited for Defective or Inadequate Street
Layout are generally those that border the public rights-of-way described above,
contain the internal roads providing access around the site, or are most affected by the
access issued described, such as the parcels in the eastern portion of the Study Area.
(Red shaded parcels indicate a positive finding of blight in this and all future maps.)
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Exhibit 3: Predominance of Defective or Inadequate Street Layout Parcel Map

In total, 21 parcels within the Study Area are documented as exhibiting this blight
factor. The circulation issues described for both automobile and pedestrian traffic
are both sufficient and widespread enough to justify a finding of Predominance of
Defective or Inadequate Street Layout within the Study Area.
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Faulty Lot Layout in Relation to Size, Adequacy, Accessibility, or Usefulness:

The layout of parcels within the Study Area is impacted by the same physical features
listed in the discussion under Predominance of Defective or Inadequate Street Layout.
In fact, all parcels found to have defective street layout due to inadequate vehicular
access also have a faulty lot layout, since adequate access is a necessary characteristic
of adequate lot layout. Parcel shape and size are also adversely affected by the
sometimes unusual ad-hoc parcelization of the mall area, resulting in lots too small or
too oddly aligned to be considered for redevelopment without assemblage.

The following map shows the parcels cited for Faulty Lot Layout due to access, road
layout, odd physical shape, or insufficient physical size.
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Exhibit 4: Faulty Lot Layout Parce/ I\/Iap

The proliferation of parcels that are considered to have a faulty layout (23 parcels total)
is extensive enough to conclude that the Study Area as a whole exhibits this blight
factor.
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Unsanitary or Unsafe Conditions:

The presence of the Unsanitary or Unsafe Conditions factor is usually associated with
instances of deteriorating, neglected properties or in cases where safety precautions
are not taken. In the Study Area, the following conditions were found to be generally
unsafe and unsanitary:

J Five instances of poorly lit areas creating unfavorable conditions for
pedestrians

J Two instances of unscreened trash and/or mechanical equipment creating
unsanitary and potentially unsafe conditions

. One parcel with cracked or uneven sidewalks resulting in pedestrian
hazards

J At least one case of poor drainage, which creates unsanitary pools of

standing water

In all, six separate parcels were considered to show signs of the Unsanitary or Unsafe
Conditions factor. However, despite these findings, the Study Area as a whole has been
deemed not to exhibit this blight factor because, as with the Deteriorated Structures
factor, such findings were not considered to be severe or widespread enough to
warrant an overall finding of blight under this factor.

Deterioration of Site or Other Improvements:

The most common and prolific occurrence of neglect under this blight factor in the
Study Area is parking surface deterioration. This problem is fairly widespread, covering
12 separate parcels. Other notable issues found that fall within this blight factor include
three parcels exhibiting general site neglect, and two parcels with signage problems.

The photographs below show examples of instances of site deterioration and neglect.
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Uneven and Deteriorating Parking Surfaces
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A more detailed inventory of types and instances of Deterioration of Site or Other
Improvements can be found in the Field Survey ledger in the Appendix. The following
map is a geographical depiction of parcels that were deemed to exhibit this blight factor
within the Study Area.
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In total, 14 parcels showed some form of deteriorating site improvements. Conditions
pertaining to this factor are prevalent enough in the Study Area for a finding of
Deterioration of Site or Other Improvements to be made.
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Unusual Topography or Inadequate Public Improvements

In the Study Area, problems with vehicular roads are generally confined to private car
paths within the mall property. Electric utility lines are generally up to date and located
underground. Sidewalks and street lighting are in place (at least along the perimeter
of the mall), as are curbs and gutters. While water and sewer lines are in place for all
properties, water supplies are considered inadequate throughout the Study Area in
terms of water pressure for major firefighting and sprinkler operations. This negatively
impacts fire safety for all parcels and presents a constraint to any future development
or expansion within the Study Area, as new public water infrastructure would be
required to bring line pressures up to required levels for firefighting.

The following map shows the parcels that fall under this blight category. Note: due to
the water pressure issue, every parcel is shown as having this factor.
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Exhibit 6: Unusual Topography or Inadequate Public Inprovements/Utilities Parcel Map

Because all 36 parcels are considered to have inadequate public improvements, the
Study Area as a whole has been documented with this factor.
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Defective or Unusual Conditions of Title Rendering the Title Non-marketable:

The Westminster Mall is encumbered by the Reciprocal Construction, Operation,

and Easement Agreement, dated February 7, 1986, and recorded in the records of

the Clerk and Recorder of Jefferson County, at Reception No. 86016389. Parties to
the Agreement include the Westminster Mall Company; J.C. Penney Properties, Inc.;
Carter Hawley Hales Stores, Inc.; the May Department Stores Company; and Mervyn’s,
Inc. Even though some of the parties have changed, the Agreement is still in full force
and effect. It requires that all parties consent to any alteration or modification of the
Westminster Mall. The restrictions in the Agreement make it difficult, if not impossible,
for the Westminster Mall property to be improved or redeveloped. It therefore
constitutes an unusual condition of title rendering title unmarketable.

The multiplicity of ownerships present in the Study Area also creates a significant
barrier to redevelopment as it complicates the assemblage of properties into a
parcel suitable for redevelopment. Many of the parcels in the Westminster Mall
area are subject to joint and reciprocal easement agreements which limit the uses
and redevelopment of adjacent properties. The multiplicity of ownerships and the
associated reciprocal easements thus constitute a defective or unusual condition of
title.

Exhibit 7 is a map of the Study Area which shows parcel boundaries and includes a
unique number assigned to each parcel, which can be used with the accompanying
table to identify the owner of the lot as of January 2008. A cursory glance at the table
shows the multitude of owners controlling the properties that comprise the Study Area.

The map has various parcels that with a red hatched pattern, which are owned by
either the Mersco Realty Company or the Westminster Mall Company, which both
represent the current owners of the mall. The remaining parcels without hatching are
owned by different entities and would likely need to be assembled for any large-scale
redevelopment project in the Study Area. This gives the reader an overall impression of
the fragmented ownership that exists in the area.

Because of these issues, a finding of Defective or Unusual Conditions of Title Rendering
the Title Non-Marketable has been found within the Study Area.
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MapID  Owner MapID  Owner

1 MERSCO REALTY CO 19 LAKE ARBOR VENTURES LLC
2 MERSCO REALTY CO 20 WESTMINSTER MALL COMPANY
3 MERSCO REALTY CO 21 SEARS DEVELOPMENT CO
4 MERSCO REALTY CO 2 WESTMINSTER MALL COMPANY
5 SPORTS GARDEN INC 23 WESTMINSTER MALL COMPANY
B SPORTS GARDEN INC 23 MERSCO REALTY CO
7 MERSCO REALTY CO 5 MERSCO REALTY CO INC
B MERSCO REALTY CO 26 MAY CENTERS ASSOCIATES CORPORATION
9 MERSCO REALTY CO 27 WESTMINSTER MALL COMPANY
10 MDS REALTY I LLC 28 WESTMINSTER MALL COMPANY
11 MERSCO REALTY CO 29 WESTMINSTER MALL COMPANY
12 MERSCO REALTY CO 30 MERSCO REALTY CO
13 MERSCO REALTY CO n MERSCO REALTY CO INC
14 MORGAN FRANK 5 32 MERSCO REALTY CO
15 MERSCO REALTY CO 33 MERSCO REALTY CO INC
16 MERSCO REALTY CO T MERSCO REALTY CO
17 MCMURTREY AND BENCH GROUP LLC 35 MERSCO REALTY CO INC
18 LAKE ARBOR VENTURES LLC 36 MERSCO REALTY CO INC

Exhibit 8: Parcel Ownership Table
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Existence of Conditions that Endanger Life or Property by Fire and Other Causes:
Discussions with Fire Department officials indicate that the Study Area includes a mix of
sprinklered and non-sprinklered buildings. A broader fire safety issue exists, however,
given the lack of sufficient firefighting water pressure discussed previously. According
to the Fire Department, incoming water pressure, as tested on October 21, 2008, was
measured at 42 pounds per square inch (static pressure). Normal static pressures in
most areas of the city range from the 70s to the 100s. The existing pressure is minimally
adequate to supply the fire sprinkler systems and inadequate for major firefighting.

Any additions, expansions or modifications to the mall or any major surrounding
properties would be difficult due to low water pressure.

The mall’s main fire sprinkler riser does not have back flow protection, as required by
City of Westminster codes. Frequent false fire alarms occur at the mall due to the age
of the system. Since January 2006, the Fire Department has responded to 493 alarms
of all types, including false fire alarms, actual fires, hazardous material spills, emergency
medical incidents and other calls for service. Although calls for service have declined
along with business in the mall, 2008 still had 130 fire department alarms through late
October of 2008.

Following is Exhibit 9, which represents parcel-by-parcel findings related to this blight
factor.
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Exhibit 9: Endangerment from Fire or Other Causes Parcel Map

A total of 20 parcels have been cited for Existence of Conditions that Endanger Life or
Property by Fire and Other Causes. As a result, the Study Area as a whole is considered
to show this factor.

Buildings that are Unsafe or Unhealthy for Persons to Live or Work In:

Buildings that are Unsafe or Unhealthy for Persons to Live or Work In results in similar
findings to those found under the previous category, Existence of Factors that Endanger
Life or Property by Fire or Other Causes, and relates specifically to factors of design

and construction of buildings that impact their safety. Because the fire safety issues
discussed in the previous section do not rise to the level of rendering the buildings
unsafe for day-to-day operation, no parcels are said to have this factor present.

This blight factor was therefore not found to be present in the Study Area.
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Environmental Contamination of Buildings or Property:

There are no specific statutory requirements for this factor in the urban renewal
legislation. However, the factor is generally considered present where there is
documented evidence of the existence of hazardous contaminants in the soils, water or
structures of an area.

There are no known instances of environmental contamination in the Study Area.
Consequently, no finding of this blight factor has been made.

Existence of Factors Requiring High Levels of Municipal Services or Substantial
Physical Underutilization or Vacancy of Sites, Buildings, or Other Improvements:

The Westminster Mall, with 493 alarms for fire services since 2006, certainly appears to
require a “high level of municipal services”. Areas characterized by this factor, including
vacant lots, parcels with vacant structures, or parcels with improvements that are
disproportionately low in value relative to the land itself are also considered to have a
“blighting” impact.

While the Study Area does not contain parcels of vacant land (other than surface
parking lots), it includes several buildings which are partially vacant (at least 20 percent)
or completely vacant. Westminster Mall itself is largely vacant: excluding independently
owned anchors, 183,728 square feet of the mall’s 372,514 total rentable square feet are
vacant, giving the mall a 49% vacancy rate. Similarly, two of the three restaurant pad
locations surrounding the mall are vacant.

Additionally, on January 9, 2009, the Rocky Mountain News reported the
announcement by Macy’s of their intent to close their Westminster Mall store in
2009. When the closure of this anchor store occurs as planned, it would represent an
additional significant example of Substantial Physical Underutilization or Vacancy of
Sites, Buildings, or Other Improvements.

The following photos exemplify vacant retail spaces that were found throughout the
Study Area.
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Retail Spaces Inside the Mall have a High Vacancy Rate
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Large Exterior Retail Spaces Sit Vacant
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Westminster Mall Area Reinvestment Study February 2009

Exhibit 10 shows the parcels that have this factor, due to either vacancies or high levels
of municipal services.
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Exhibit 10: High Levels of Municipal Services or Substantial Physical Underutilization or
Vacancy Parcel Map

In total, 23 separate parcels show high levels of vacancy. Of those, eight parcels also

require high levels of municipal services, giving the Study Area as a whole a positive
finding of this blight factor.
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Section 6: Study Summary and Recommendation

Within the entire Study Area, seven of the eleven blight factors were identified. The
blight factors identified are:

J Predominance of Defective or Inadequate Street Layout

J Faulty Lot Layout in Relation to Size, Adequacy, or Usefulness

J Deterioration of Site or Other Improvements

J Unusual Topography or Inadequate Public Improvements or Utilities

. Defective or Unusual Conditions of Title

. Endangerment by Fire or Other Causes

. High Levels of Municipal Services or Underutilization or Vacancy of Sites,

Buildings, or Other Improvements

As discussed in Section 2, in order for an area to be declared blighted, a certain number
of the eleven blight factors must be found within the Study Area. Four of the eleven
factors is the required minimum, unless none of the property owners or tenants object
to being included within an urban renewal area; then, the required minimum is only
one of the eleven factors. In the event, however, that eminent domain is to be used

to acquire property within the urban renewal area, the required minimum is five of

the eleven factors. Since seven blight factors were identified within the Study Area, a
sufficient number of blight factors exist under any of the above scenarios.

Conclusion

It is the recommendation of this blight study report to the Westminster City Council and
the Westminster Economic Development Authority that the Study Area, in its present
condition, contains a sufficient number of blight factors as required by the Colorado
urban renewal laws for the Study Area to be declared a “blighted area.” Whether

or not the documented blight “substantially impairs or arrests the sound growth of

the municipality, retards the provision of housing accommodations, or constitutes an
economic or social liability, and is a menace to the public health, safety, morals, or
welfare” is a determination that must be made by the Westminster City Council.
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Q\N Agenda Item 10 C

WESTMINSTER
COLORADO

Agenda Memorandum

City Council Meeting
April 13, 2009

SUBJECT: Resolution No. 13 re Edward Byrne Memorial Justice Assistance Grant Formula Program

Prepared By: Lee Birk, Chief of Police
Jeri Elliott, Senior Management Analyst

Recommended City Council Action:

Adopt Resolution No. 13 authorizing the Police Department to pursue a 2009 Recovery Act Grant
(Edward Byrne Memorial Justice Assistance Grant) with the U.S. Department of Justice to hire 2.0 FTE
Police Officer positions, which are currently frozen, and to fund salaries and benefits associated with
these two positions.

Summary Statement

e The Police Department is requesting authorization to apply for an Edward Byrne Memorial
Justice Assistance Grant (JAG). This is a local solicitation, one-time grant award from the
Department of Justice. Westminster has been identified as eligible for an allocation of $186,864
based on the grant allocation formula.

e The grant will be used to hire 2.0 FTE Police Officers and to fund salaries and benefits associated
with these two positions (1.0 FTE for two years and 1.0 FTE for approximately one year). These
2.0 FTE were approved in City Council’s Adopted 2009/2010 Budget, but they are currently
unfilled, “frozen” positions. Earlier this year, the City implemented a hiring freeze to help
address a projected revenue shortfall in 20009.

e Staff recommends requesting the full grant allocation of $186,864 from the Department of
Justice.

e The grant requires review by City Council prior to application and the application deadline is
May 18, 20009.

Expenditure Required: $0

Source of Funds: N/A



SUBJECT: Resolution re Edward Byrne Memorial Justice Assistance Grant Page 2
Policy Issue

Should the City attempt to seek assistance from the Department of Justice through the Edward Byrne
Memorial Justice Assistance Grant (JAG) for the 2.0 FTE Police Officers?

Alternative

Council could choose not to pursue funding from the JAG grant. However, Staff recommends pursuing
this funding for the purpose of filling 2.0 FTE Police Officer positions that are currently vacant and
frozen due to the City’s hiring freeze. These grant funds have no requirement for a City match.

Background Information

On February 17, 2009, President Obama signed into law the American Recovery and Reinvestment Act of
2009 (the “Recovery Act”). The Recovery Act provides the U.S. Department of Justice with funding to
assist state, local, and tribal law enforcement. The Police Department has been successful in the past in
applying for and receiving grants from the Department of Justice. Recently, the department received a
solicitation from the Department of Justice JAG Grant for the amount of $186,864. The main purpose of
the grant is to maximize “job creation and job retention.” The Police Department proposes to apply the
total grant amount of $186,864 to fund salary and benefit costs of 2.0 FTE Police Officers (1.0 FTE
Police Officer for a two years and 1.0 FTE Police Officer for approximately one year). The base annual
salary for an entry-level officer is $46,492.

In addition, the Police Department is also applying for the 2009 Community Oriented Policing Services
(COPS) Hiring Recovery Program, which is also part of the Recovery Act, but distinct from the
Department of Justice JAG Grant. The timeline set by the federal government for this grant application
was extremely short, thus the application has already been submitted.

COPS is a competitive grant that provides funding to law enforcement agencies for entry level sworn
Police Officers. The Police Department will be requesting funding of up to $245,814 for a 1.0 FTE
Police Officer position for a three-year period and there are no matching funds required. The funding will
provide 100% of the salary and benefits for a Police Officer position; however, the City must agree to
retain the Police Officer position for a one-year period after the three-year period has expired, and the
City must assume responsibility for salary and benefit costs for that position for the continuing one-year
period.

If both grant applications are successful, the Police Department will receive funding for a total of 3.0 FTE
Police Officer positions. The grants would provide funding to fill vacant, frozen positions that were
approved in City Council’s Adopted 2009/2010 Budget. The Police Department currently has 6.0 FTE
frozen Police Officer vacancies out of 185 FTE authorized.

These grant requests support the City’s Strategic Plan Goals of “Safe and Secure Community” and
“Financially Sustainable City Government Providing Exceptional Services” by ensuring adequate police
staffing and resources to maintain efficient and quality police services to the community.

Respectfully submitted,

J. Brent McFall
City Manager

Attachment



RESOLUTION

RESOLUTION NO. 13 INTRODUCED BY COUNCILLORS

SERIES OF 2009

GRANT REQUEST FOR THE U.S. DEPARTMENT OF JUSTICE EDWARD BYRNE
MEMORIAL JUSTICE ASSISTANCE GRANT FORMULA PROGRAM

WHEREAS, on February 17, 2009, President Obama signed into law the American Recovery and
Reinvestment Act of 2009 (the “Recovery Act”), which provides the U.S. Department of Justice with
funding to assist state, local, and tribal law enforcement; and

WHEREAS, the City of Westminster has been solicited to apply for funding through the
Department of Justice Edward Byrne Memorial Justice Assistance Grant (“JAG”) Program; and

WHEREAS, the Police Department has 6.0 FTE Police Officer positions that are currently
vacant, due to the City of Westminster’s 2009 hiring freeze; and

WHEREAS, the funds received from the JAG Grant will be allocated for salary and benefits for
2.0 FTE Police Officers.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WESTMINSTER that the City of Westminster shall submit a grant application to the Department of
Justice for the Edward Byrne Memorial Justice Assistance Grant Formula Program for the funding of 2.0
FTE Police Officers in the amount of up to $186,864.

PASSED AND ADOPTED this 13th day of April, 2009.

Mayor

ATTEST: APPROVED AS TO LEGAL FORM:

City Clerk City Attorney



Q\N Agenda Item 10 D

WESTMINSTER

COLORADO

Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: Resolution No. 14 re Purchase of Shoenberg Farm Lots 5 and 14A
Prepared By: Vicky Bunsen, Community Development Programs Coordinator

Recommended City Council Action

Adopt Resolution No. 14 authorizing the purchase of Lots 5 and 14A, Shoenberg Farm Commercial
Center, for $637,500; and authorizing the City Manager to execute all documents required to close on the
purchase of the property.

Summary Statement

City Council approved an agreement on October 9, 2006, that provided the City an option to
purchase parcels of land that included up to ten buildings that previously were used as Shoenberg
Farm.

The City was awarded a State Historical Fund grant in August 2008 providing $438,125 to be
applied toward the $637,500 purchase price of Lots 5 and the proposed Lot 14A, which lots
together include seven Shoenberg Farm structures.

Further State Historical Fund grants have been awarded to fund the exterior rehabilitation of the
dairy barn and for construction documents for the rehabilitation of the concrete silo and the milk
and ice house.

The parcels proposed to be acquired are an integral part of a larger commercial development and
will be subject to a prior recorded declaration that pertains to rights and obligations of adjacent
parcels such as cross access easements, utility easements, and common areas.

Due to the state source of the funding, the parcels proposed to be acquired will be required to be
subject to a preservation easement held by the Colorado Historical Foundation that will regulate
the exterior appearance of the structures.

Expenditure Required: $637,500, plus closing costs not to exceed $2,795

Source of Funds: $478,125 - State Historical Fund Grant

$162,170 - General Capital Improvement Fund
— Shoenberg Farm Restoration
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Policy Issue

Should City Council approve the purchase of Shoenberg Farm Lots 5 and 14A using a State Historical
Fund grant and General Fund money?

Alternative

City Council could choose not to authorize the acquisition or the expenditure at this time. Staff does not
recommend this because the State Historical Fund grant will be lost, the City’s option to purchase will
expire, and the historic structures could potentially be demolished by the owner.

Background Information

In 2005, Shoenberg Farm owner Jerry Tepper entered into a contract to allow a developer to plan for
commercial development that would require demolition of some or all of the remaining ten Shoenberg
Farm buildings. Due to the historical significance of these dairy and egg farm buildings, the City
negotiated a two-year option to study whether the historic buildings could be purchased and rehabilitated.
The developer had agreed to a particular purchase price formula with the owner. In order to gain the
purchase option, the City was required to pay the same price that the developer agreed to pay.

Based on this option, the City applied for a $25,000 State Historical Fund (SHF) grant that was combined
with a $30,000 cash advance by the owner and developer that allowed a complete architectural and
structural assessment of eight of the buildings and also included a schematic design for the rehabilitation
of the dairy barn. The cash advance was refunded by the City to the developer pursuant to an Economic
Redevelopment Agreement after use taxes and permit fees were received from the commercial
development.

In order to access SHF funding, it was necessary for the City Council to designate a portion of Shoenberg
Farm as a local historic landmark, which was accomplished in March 2008. Just before this action
occurred, the developer arranged to relocate the 1911 garage so that it is positioned on the north side of
the farmhouse. The landmark designation recognizes the garage’s new location.

Using this detailed assessment and cost estimates, as well as the unit price stated in the option agreement,
the City applied for further SHF grants. A grant in the amount of $478,125 was awarded for the proposed
acquisition of Lots 5 and 14A, as well as a $300,000 grant to be applied toward the exterior and structural
rehabilitation of the dairy barn. Based upon this grant funding, City staff has been working through a
variety of details with the owner and developer to allow the transaction to be closed. The rehabilitation
money is available only if the City closes on the acquisition.

The option agreement required the City to pay $8.00/square foot plus a pro rata share of the cost of public
improvements that benefit the entire commercial project. These costs include public improvements such
as the new extension of West 73 Avenue, sidewalks, landscaping and drainage detention. The SHF
grant application was premised on an anticipated cost of $15.00/square foot. City Sales Tax Auditor Josh
Pens audited the books of the owner and developer and was able to verify the legitimacy of the public
improvement costs included in the proposed purchase price, which ultimately turned out to be
$14.85/square foot.
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Based on this unit price of $14.85, the City is able to purchase 42,929 square feet of property pursuant to
the option agreement (see map). This acquisition will include the following:

Parcel Size Buildings Notes

Lot5 7,490 SF 1911 two-story brick farmhouse 7331 Sheridan Blvd.
1911 two-story brick former garage

Lot 14A 35,439 SF 1911 two-story brick dairy barn 5202 W. 73" Avenue
1911 milk & ice house Includes five structures and a
1950 concrete silo parking area sufficient to
1911 wooden stave silo serve all structures on both
1911 underground brick power plant | parcels

In order to allow this acquisition to occur, it is necessary to replat the three-acre Lot 14 platted by the
developer, which replat is being completed administratively.

No definite uses have been proposed for the buildings to be acquired by the City. A music recording
studio is believed to be preparing a letter of intent to acquire and improve the dairy barn and milk and ice
house. An inquiry has been received concerning use of the dairy barn as an event center. A number of
artists and musicians have visited the Lot 5 buildings as a potential live-work opportunity. A master plan
proposes an arts and history district as a concept to guide future uses.

As a condition of receiving SHF grant funding, this acquisition will require the structures and site to be
subject to the protection of a preservation easement owned and monitored by the Colorado Historical
Foundation. The State Historical Fund will pay a separate endowment amount to the Foundation that
supports its ongoing monitoring program. The Foundation will monitor rehabilitation progress, review
any proposals for exterior modifications, and also provides financial assistance in the form of short-term
loans for rehabilitation projects.

If approved, the closing will occur as soon as possible. Work is underway on construction documents for
the dairy barn rehabilitation project, which is expected to be completed by the end of 2009. Grants have
been awarded to allow the City to prepare construction documents for the rehabilitation of the 1911 brick
milk and ice house and the 1950 concrete silo. Matching grant funding has been provided by the
Westminster Legacy Foundation. The City has invested small sums to make cosmetic improvements to
some farm buildings in order to keep them looking acceptable to the public and the City is further
studying improvements that can be made to create an accessible entrance to what will eventually be the
main entrances on the west facade of the farmhouse and garage on Lot 5.

Acquisition of these parcels will require the City to keep the grounds in an acceptable condition pending
final rehabilitation and adaptive reuse by occupants and future owners. The landscape is being planned in
a simple inexpensive way and will rely on some volunteer assistance to install and maintain the grounds
in the short term. Common area maintenance fees will eventually need to be paid to support the regional
detention facilities and some other management costs. Based on the budget provided by the Tepper
ownership, it appears that these costs will be about $2,000 annually.

Respectfully submitted,

J. Brent McFall
City Manager

Attachments
e Resolution
e Site Map

e Purchase Agreement




RESOLUTION

RESOLUTION NO. 14 INTRODUCED BY COUNCILLORS

SERIES OF 2009

A RESOLUTION
AUTHORIZING THE PURCHASE OF LOTS 5 AND 14A, SHOENBERG FARM
COMMERCIAL CENTER

WHEREAS, the City of Westminster has negotiated to purchase Lot 5 and Lot 14A (proposed
replat of existing Lot 14), Shoenberg Farm Commercial Center (the “Property”) for $637,500,

NOW, THEREFORE, be it resolved by the City Council of the City of Westminster that:
1. The City Council hereby authorizes the purchase of the Property for up to $637,500.

2. The City Manager is hereby authorized to acquire such property interests consistent with
applicable law, including the execution of all documents necessary to complete these purchases.

3. The City Manager shall be further authorized to incur reasonable costs associated with
acquiring the properties in question, including, without limitations, contractual services, the cost of title
examination, title insurance, appraisal fee payments mandated by statute or grant conditions, normal
closing costs, filing fees and charges and all other related or incidental costs or expenses customarily
associated with the acquisition of property.

4: This Resolution to be in full force and effect from and after its passage and approval.

PASSED AND ADOPTED this 13" day of April, 2009.

ATTEST:

Mayor Nancy McNally

APPROVED AS TO LEGAL FORM:

Linda Yeager, City Clerk City Attorney’s Office
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This form is based upon Form CBS1-10-06 of the Colorado Real Estate Commission. CAO REVISED
JANUARY 2008

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD
CONSULT LEGAL AND TAX OR OTHER COUNSEL BEFORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE
(ALL TYPES OF PROPERTIES)

Date: 3-_ -98 MEC
Purchase Price: $637,500.00

1. AGREEMENT. Buyer agrees to buy, and Seller agrees to sell, the Property defined below on

the terms and conditions set forth in this contract (Contract).

2.

DEFINED TERMS.

Buyer. Buyer, CITY OF WESTMINSTER, will take title to the real property described
below as [_] Joint Tenants [_] Tenants In Common X Other — a municipal corporation.

Seller. Selleris TEPPER PARTNERS, a limited liability company.

Property. The Property is the following legally described real estate in the County of
Jefferson, Colorado: See Exhibit “A” attached hereto and incorporated herein by this reference, together
with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto,
and all interest of Seller in vacated streets and alleys adjacent thereto, except as herein excluded.

Dates and Deadlines.

Item Reference | Event Date or Deadline
No.

1 8 4a Alternative Earnest Money Deadline N/A

2 8 5a Loan Application Deadline N/A

3 85b Loan Conditions Deadline N/A

4 8 5¢c Buyer’s Credit Information Deadline N/A

Disapproval of Buyer’s Credit Information
5 8 5¢C Deadline N/A
6 8 5d Existing Loan Documents Deadline N/A
Existing Loan Documents Objection

7 8§ 5d Deadline N/A

8 § 5d Loan Transfer Approval Deadline N/A

9 8 6a(2) Appraisal Deadline Tentative 3-30-09
10 §7a Title Deadline 3-30-09
11 § 8a Title Objection Deadline 4-3-09
12 §7c Survey Deadline 4-3-09
13 8§ 8c(2) Survey Objection Deadline 3 business days after 12
14 87b Document Request Deadline N/A
15 8 7d(5) CIC Documents Objection Deadline N/A
16 §8b Off-Record Matters Deadline Tentative 3-30-09
17 8 8b Off-Record Matters Objection Deadline 3 business days after 17
18 8 8f Right of First Refusal Deadline N/A
19 8 10a Seller’s Property Disclosure Deadline N/A
20 § 10b Inspection Objection Deadline 4-3-09
21 § 10c Resolution Deadline 5 days before closing
22 § 10d Property Insurance Objection Deadline N/A
23 8 25e Approval Deadline N/A
24 §12 Closing Date April _, 2009
25 817 Possession Date April 2009
26 817 Possession Time 5p.m.




27 8§30 Acceptance Deadline Date N/A
28 8§30 Acceptance Deadline Time 5p.m.
d.  Attachments. The following are a part of this Contract: Exhibit “A” (Legal Description™);
[other, if any: ].

e.  Applicability of Terms. A check or similar mark in a box means that such provision is
applicable. The abbreviation “N/A” or the word “Deleted” means not applicable when inserted on any
line in Dates and Deadlines (8 2c), and it means that the corresponding provision of the Contract to
which reference is made is deleted. The abbreviation “MEC” (mutual execution of this contract) means
the latest date upon which both parties have signed this Contract.

3. INCLUSIONS AND EXCLUSIONS.
a. Inclusions. The Purchase Price includes the following items (Inclusions):

(1) Fixtures. If attached to the Property on the date of this Contract, lighting, heating,
plumbing, ventilating, and air conditioning fixtures, TV antennas, inside telephone wiring and connecting
blocks/jacks, plants, mirrors, floor coverings, intercom systems, built-in kitchen appliances, sprinkler
systems and controls, built-in vacuum systems (including accessories), garage door openers including
remote controls; and [X] all utility lines, if any.

(2) Personal Property. The following are included if on the Property whether attached or
not on the date of this Contract: storm windows, storm doors, window and porch shades, awnings, blinds,
screens, window coverings, curtain rods, drapery rods, fireplace inserts, fireplace screens, fireplace grates,
heating stoves, storage sheds, and all keys. If checked, the following are included: [X] Water Softeners
DXl Smoke/Fire Detectors [X] Security Systems [_] Satellite Systems (including satellite dishes)

(3) Other Inclusions. All contents, equipment, furnishings, etc., in the buildings and silos
located on the Property, including without limitation the items on the attached list.

The Personal Property to be conveyed at Closing shall be conveyed, by Seller, free and clear
of all taxes (except personal property taxes for the year of Closing), liens and encumbrances, except
NONE. Conveyance shall be by bill of sale or other applicable legal instrument.

(4) Trade Fixtures. With respect to trade fixtures, Seller and Buyer agree as follows:
Trade Fixtures are included under “equipment” in (3), above.

The Trade Fixtures to be conveyed at Closing shall be conveyed, by Seller, free and clear of
all taxes (except personal property taxes for the year of Closing), liens and encumbrances, except none..
Conveyance shall be by bill of sale or other applicable legal instrument.

(5) Parking and Storage Facilities. [_] Use Only [ ] Ownership of the following
parking facilities:

N/A; and [_] Use Only [_] Ownership the following storage facilities: N/A.
(6) Water Rights. The following legally described water rights: all rights tributary to the

Property.
Any water rights shall be conveyed by N/A deed or other applicable legal instrument. The Well Permit #

is N/A.
(7) Growing Crops. With respect to growing crops, Seller and Buyer agree as follows:
N/A.
b. Exclusions. The following items are excluded: N/A.
4. PURCHASE PRICE AND TERMS. The Purchase Price set forth below shall be payable in U.S.
Dollars by Buyer as follows:

Item No. | Reference | ltem Amount Amount

1 §4 Purchase Price $ 637,500

2 § 4a Earnest Money $ 0
3 8 4d(1) New First Loan 0
4 § 4d(2) New Second Loan 0
5 8 4e Assumption Balance 0
6 8 4f Seller or Private Financing 0
7




8

9 §4b

Cash at Closing

637,500

10

TOTAL

$

637,500

$

637,500

Note: If there is an inconsistency between the Purchase Price on the first page and this § 4, the amount in
§ 4 shall control.

a.  Earnest Money. N/A. The Earnest Money set forth in this section, in the form of Good
Funds is part payment of the Purchase Price and shall be payable to and held by Chicago Title Company
(Earnest Money Holder), in its trust account, on behalf of both Seller and Buyer. The Earnest Money
deposit shall be tendered with this Contract unless the parties mutually agree to an Alternative Earnest
Money Deadline (8 2c) for its payment. The parties authorize delivery of the Earnest Money deposit to
the closing company, if any, at or before Closing. In the event Earnest Money Holder has agreed to have
interest on Earnest Money deposits transferred to a fund established for the purpose of providing
affordable housing to Colorado residents, Seller and Buyer acknowledge and agree that any interest
accruing on the Earnest Money deposited with the Earnest Money Holder in this transaction shall be
transferred to such fund.

b. Cash at Closing. All amounts paid by Buyer at Closing including cash at Closing, plus
Buyer’s closing costs, shall be in funds which comply with all applicable Colorado laws, which include
cash, electronic transfer funds, certified check, savings and loan teller’s check and cashier’s check (Good
Funds).

C. Down Payment Assistance; Seller Paid Costs. Seller, at Closing, shall credit $ N/A to
Buyer to assist with Buyer’s down payment. Seller shall also, at Closing, credit to Buyer the amount of $
N/A to assist with Buyer’s closing costs, not to exceed the amount due from Buyer for such costs. These
amounts are in addition to any sum Seller has agreed to pay or credit Buyer elsewhere in this Contract.

d.  New Loan. N/A

(1) New First Loan. Buyer shall obtain a new loan set forth in this section as follows:
[ ] Conventional [ ]FHA [ ] VA [_] Other

This loan will be secured by a (1st, 2nd, etc.) deed of trust.

The loan may be increased to add the cost of mortgage insurance, VA funding fee and other items
for a total loan amount, not in excess of $ , which shall be amortized over a period of [] Years
] Months at approximately $ per including principal and interest
not to exceed __ % per annum, plus, if required by Buyer’s lender, a deposit of of the
estimated annual real estate taxes, property insurance premium, and mortgage insurance premium. If the
loan is an adjustable interest rate or graduated payment loan, the payments and interest rate initially shall
not exceed the figures set forth above.

Loan discount points, if any, shall be paid to lender at Closing and shall not exceed % of
the total loan amount. Notwithstanding the loan’s interest rate, the first loan discount points shall be
paid by , and the balance, if any, shall be pald by

Buyer shall timely pay Buyer’s Ioan costs and a loan origination fee not to exceed % of the loan
amount. If the loan is an FHA/VA insured or guaranteed loan, Seller shall pay closing costs and fees, not
to exceed $ , that Buyer is
not allowed by law to pay for tax service and

(2) New Second Loan. Buyer shall obtain a new loan set forth in this section as follows:

This loan will be secured by a__ (2nd, etc.) deed of trust.

The total loan amount, not in excess of $ , shall be amortized over a period of []
Years [_] Months at approximately $ per including principal
and interest not to exceed _% per annum. If the loan is an adjustable interest rate or graduated payment
loan, the payments and interest rate initially shall not exceed the figures set forth above.

Loan discount points, if any, shall be paid to lender at Closing and shall not exceed % of the total
loan amount. Notwithstanding the loan’s interest rate, the first loan discount
points shall be paid by , and the balance,
if any, shall be paid by

Buyer shall timely pay Buyer’s loan costs and a Ioan origination fee not to exceed % of the loan
amount.

e.  Assumption. N/A Buyer agrees to assume and pay an existing loan in the approximate
amount of the Assumption Balance set forth in this section, presently payable at $ per including
principal and interest presently at % per annum, and




also including escrow for the following as indicated: [ | Real Estate Taxes [ | Property Insurance

Premium [_] Mortgage Insurance Premium and [_] .
Buyer agrees to pay a loan transfer fee not to exceed $ . At the time of assumption, the

new interest rate shall not exceed __ % per annum and the new payment shall not exceed $

per __principal and interest, plus escrow, if any. If the actual principal balance of the existing loan at

Closing is less than the Assumption Balance, which causes the amount of cash required from Buyer at

Closing to be increased by more than $ , then [] Buyer May

Terminate this Contract effective upon receipt by Seller of Buyer’s written notice of termination or []

Seller [] Shall [] Shall Not be released from liability on said loan. If applicable, compliance
with the requirements for release from liability shall be evidenced by delivery at Closing of an appropriate
letter of commitment from lender. Cost payable for release of liability shall be paidby _ in an
amount not to exceed $

f. Seller or Private Financing. N/A Buyer agrees to execute a promissory note payable to:
as [_] Joint Tenants [_] Tenants in Common [_] Other , on the note form as indicated:

[ ] (Default Rate) NTD 81-10-06 [_| Other secured by a (Ist, 2nd, etc.)
deed of trust encumbering the Property, using the form as indicated: [_] Strict — Due On Sale (TD 72-10-
ODG) [] Creditworthy (TD 73-10-06) [ ] Assumable - Not Due On Sale (TD 74-10-06)

Other

The promissory note shall be amortized on the basis of [ ] Years [_] Months, payable at $ per
including principal and interest at the rate of __ % per annum. Payments shall

commence and shall be due onthe __ day of each succeeding

If not sooner paid, the balance of principal and accrued interest shall be due and payable after
Closing. Payments [_] Shall [_] Shall Not be increased by of estimated annual real estate taxes,
and [_] Shall [_] Shall Not be increased by of estimated annual property insurance premium.
The loan shall also contain the following terms: (1) if any payment is not received within

calendar days after its due date, a late charge of % of such payment shall be due, (2)
interest on lender disbursements under the deed of trust shall be _% per annum, (3) default interest rate
shall be % per annum, (4) Buyer may prepay without a penalty except , and
(5) Buyer [ ] Shall [] Shall Not execute and deliver, at Closing, a Security Agreement and UCC-1
Financing Statement granting the holder of the promissory note a (1st, 2nd, etc.) lien on the

personal property included in this sale.
Buyer [_] Shall [_] Shall Not provide a mortgagee’s title insurance policy, at Buyer’s expense.

5. FINANCING CONDITIONS AND OBLIGATIONS. N/A

a. Loan Application. If Buyer is to pay all or part of the Purchase Price by obtaining a new
loan, or if an existing loan is not to be released at Closing, Buyer, if required by such lender, shall make a
verifiable application by Loan Application Deadline (8 2c). Buyer shall cooperate with Seller and
lender to obtain loan approval, DILIGENTLY AND TIMELY PURSUE SAME IN GOOD FAITH,
execute all documents and furnish all information and documents required by lender, and, subject to
subsections 4d(1) and (2) and § 4e, timely pay the costs of obtaining such loan or lender’s consent. Buyer
agrees to satisfy the reasonable requirements of lender, and shall not withdraw the loan or assumption
application, nor intentionally cause any change in circumstances that would prejudice lender’s approval of
the loan application or funding of the loan. Buyer may obtain different financing provided Seller incurs
no additional delay, cost or expense, and provided Buyer is approved for such substitute loan.

b.  Loan Conditions. If Buyer is to pay all or part of the Purchase Price by obtaining a new loan
as specified in 8 4b, this Contract is conditional upon Buyer’s approval of the availability, terms,
conditions and cost for the new loan. This condition is for the benefit of Buyer and shall be deemed
waived unless Seller receives from Buyer, no later than Loan Conditions Deadline (§ 2c), written notice
of Buyer’s election to terminate this Contract as such loan was not satisfactory to Buyer, Buyer shall not
have the right to terminate under this § 5b based on the terms or conditions of any loan that is the same as
set forth in 8 4. If Buyer so notifies Seller, this Contract shall terminate. IF SELLER DOES NOT
RECEIVE WRITTEN NOTICE TO TERMINATE AND BUYER DOES NOT CLOSE, BUYER
SHALL BE IN DEFAULT.

C. Credit Information and Buyer’s New Senior Loan. If Buyer is to pay all or part of the
Purchase Price by executing a promissory note in favor of Seller, or if an existing loan is not to be
released at Closing, this Contract is conditional (for the benefit of Seller) upon Seller’s approval of
Buyer’s financial ability and creditworthiness, which approval shall be at Seller’s sole and absolute



discretion. In such case: (1) Buyer shall supply to Seller by Buyer’s Credit Information Deadline (8§
2c), at Buyer’s expense, information and documents (including a current credit report) concerning
Buyer’s financial, employment and credit condition; (2) Buyer consents that Seller may verify Buyer’s
financial ability and creditworthiness; (3) any such information and documents received by Seller shall be
held by Seller in confidence, and not released to others except to protect Seller’s interest in this
transaction; (4) in the event Buyer is to execute a promissory note secured by a deed of trust in favor of
Seller, this Contract, for the benefit of Seller, is conditional upon Seller’s approval of the terms and
conditions of any new loan to be obtained by Buyer if the deed of trust to Seller is to be subordinate to
Buyer’s new loan (Buyer’s New Senior Loan); Seller shall not have the right to terminate under this §
5c for any loan when all such specific terms and provisions (e.g., interest rate, principal, payments,
prepayment penalties, due date, etc.) are met as set forth in 8 4 or elsewhere in this Contract; and (5) if
Seller does not deliver written notice of Seller’s disapproval of Buyer’s financial ability and
creditworthiness or of Buyer’s New Senior Loan to Buyer by Disapproval of Buyer’s Credit
Information Deadline (8 2c), then Seller waives the conditions set forth in this section. If Seller does
deliver written notice of disapproval to Buyer on or before said date, this Contract shall terminate.

d. Existing Loan Review. If an existing loan is not to be released at Closing, Seller shall
deliver copies of the loan documents (including note, deed of trust, and any modifications) to Buyer by
Existing Loan Documents Deadline (8§ 2c). For the benefit of Buyer, this Contract is conditional upon
Buyer’s review and approval of the provisions of such loan documents. If written notice of objection to
such loan documents, signed by Buyer, is not received by Seller by Existing Loan Documents
Objection Deadline (8 2c), Buyer accepts the terms and conditions of the documents. If the lender’s
approval of a transfer of the Property is required, this Contract is conditional upon Buyer’s obtaining such
approval without change in the terms of such loan, except as set forth in § 4e. If lender’s approval is not
obtained by Loan Transfer Approval Deadline (8 2c), this Contract shall terminate on such date. If
Seller is to be released from liability under such existing loan and Buyer does not obtain such compliance
as set forth in § 4e, this Contract may be terminated at Seller’s option.

6. APPRAISAL PROVISIONS.

a.  Appraisal Condition.
] (1) Not Applicable. This 8§ 6a. shall not apply.
X (2) Conventional. Buyer shall have the sole option and election to terminate this Contract
if the Purchase Price exceeds the Property’s valuation determined by an appraiser engaged by Buyer and
approved by the Colorado State Historical Fund. This Contract shall terminate by Buyer delivering to
Seller written notice of termination and either a copy of such appraisal or written notice from lender that
confirms the Property’s valuation is less than the Purchase Price, received on or before Appraisal
Deadline (§ 2c). If Seller does not receive such written notice of termination on or before Appraisal
Deadline (8 2c), Buyer waives any right to terminate under this subsection.
] (3) FHA. Itis expressly agreed that, notwithstanding any other provisions of this Contract,
the Purchaser (Buyer) shall not be obligated to complete the purchase of the Property described herein or
to incur any penalty by forfeiture of Earnest Money deposits or otherwise unless the Purchaser (Buyer)
has been given in accordance with HUD/FHA or VA requirements a written statement issued by the
Federal Housing Commissioner, Department of Veterans Affairs, or a Direct Endorsement lender setting
forth the appraised value of the Property of not less than
$ . The Purchaser (Buyer) shall have the privilege and option of proceeding with the
consummation of the Contract without regard to the amount of the appraised valuation. The appraised
valuation is arrived at to determine the maximum mortgage the Department of Housing and Urban
Development will insure. HUD does not warrant the value nor the condition of the Property. The
Purchaser (Buyer) should satisfy himself/herself that the price and condition of the Property are
acceptable.
] (4) VA. 1t is expressly that, notwithstanding any other provisions of this Contract, the
purchaser (Buyer) shall not incur any penalty by forfeiture of Earnest Money or otherwise or be obligated
to complete the purchase of the Property described herein, if the Contract Purchase Price or cost exceeds
the reasonable value of the Property established by the Department of Veterans Affairs. The purchaser
(Buyer) shall, however, have the privilege and option of proceeding with the consummation of this
Contract without regard to the amount of the reasonable value established by the Department of Veterans
Affairs.




b.  Cost of Appraisal. Cost of any appraisal to be obtained after the date of this Contract shall
be timely paid by [X] Buyer [ ] Seller.

7. EVIDENCE OF TITLE.

a.  Evidence of Title. On or before Title Deadline (§ 2c), Seller shall cause to be furnished to
Buyer, at Seller’s expense, a current commitment for owner’s title insurance policy (Title Commitment)
in an amount equal to the Purchase Price, or if this box is checked, [_] An Abstract of title certified to a
current date. At Seller’s expense, Seller shall cause the title insurance policy to be issued and delivered to
Buyer as soon as practicable at or after Closing. If a title insurance commitment is furnished, it [<] Shall
[] Shall Not commit to delete or insure over the standard exceptions which relate to:

(1) parties in possession,

(2) unrecorded easements,

(3) survey matters,

(4) any unrecorded mechanic’s liens,

(5) gap period (effective date of commitment to date deed is recorded), and

(6) unpaid taxes, assessments and unredeemed tax sales prior to the year of Closing.

Any additional premium expense to obtain this additional coverage shall be paid by [X] Buyer [ ]
Seller.

b. Copies of Exceptions. On or before Title Deadline (8 2c), Seller, at Seller’s expense,
shall furnish to Buyer and N/A, (1) a copy of any plats, declarations, covenants, conditions and
restrictions burdening the Property, and (2) if a title insurance commitment is required to be furnished,
and if this box is checked [X] Copies of any Other Documents (or, if illegible, summaries of such
documents) listed in the schedule of exceptions (Exceptions). Even if the box is not checked, Seller shall
have the obligation to furnish these documents pursuant to this subsection if requested by Buyer any time
on or before Document Request Deadline (§ 2¢). This requirement shall pertain only to documents as
shown of record in the office of the clerk and recorder where the Property is located. The abstract or title
insurance commitment, together with any copies or summaries of such documents furnished pursuant to
this section, constitute the title documents (Title Documents).

c.  Survey of Lot 5. On or before Survey Deadline (§ 2c), [X Seller [_] Buyer shall cause
Buyer (and the issuer of the Title Commitment or the provider of the opinion of title if an abstract) to
receive a current [_] Improvement Survey Plat [ ] Improvement Location Certificate [X] Survey
shall meet ALTA/ASCM standards (the description checked is known as Survey). An amount not to
exceed $ N/A for Survey shall be paid by [ ] Buyer [X] Seller. If the cost exceeds this
amount, [ | Buyer [] Seller shall pay the excess on or before Closing unless Buyer delivers to Seller
before Survey is ordered, Buyer’s written notice allowing the exception for survey matters.

d. Replat of Lot 14. . Buyer shall cause a replat of Lot 14, Shoenberg Farms Commercial
Subdivision, to be prepared it its expense, dividing Lot 14 into Lots 14A and 14B, so that Buyer may
legally acquire the Property. In regards to such subdivision, the following shall apply:

(1) On or before March 30, 2009, Buyer shall deliver to Seller a draft of the plat for the
subdivision of the Lot 14 prepared by Buyer’s architects and engineers promptly after such document is
prepared and accepted by Buyer (“Draft Plat”). Seller shall have five (5) business days after receipt of
the Draft Plat (the "Draft Plat Review Period") to review the Draft Plat and determine whether it is
acceptable to Seller. Seller shall provide Buyer written notice of any objections to the Draft Plat prior to
the expiration of the Draft Plat Review Period, and such notice shall provide specific comments to the
Draft Plat necessary to make the Draft Plat acceptable to Seller and Developer (“Draft Plat Objections™).

(2) If Seller provides Buyer with its Draft Plat Objections in accordance with the terms
hereof, then Seller and Buyer shall meet within three (3) business days after Buyer’s receipt of Seller’s or
Developer's objections to resolve the issues contained in Seller’s or Developer's Draft Plat Objections. If
Seller, Developer and Buyer are unable to resolve the Draft Plat Objections, Seller and/or Developer may
either (a) elect to terminate this Agreement, and the parties hereto shall be released from any and all
obligations hereunder, except as may otherwise expressly survive termination, or (b) waive any
unresolved Draft Plat Objections by providing Buyer written notice of such election (“Plat Election
Notice”). If Seller or Developer fails to provide Buyer with its Plat Election Notice within the foregoing
time period, then Seller and Developer shall be deemed to have disapproved the Draft Plat and this
contract shall terminate.

e.Common Interest Community Documents.



X (1) Not Applicable. This § 7d. shall not apply.

2 Common Interest Community Disclosure. THE PROPERTY IS LOCATED
WITHIN A COMMON INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION
FOR SUCH COMMUNITY. THE OWNER OF THE PROPERTY WILL BE REQUIRED TO BE
A MEMBER OF THE OWNER’S ASSOCIATION FOR THE COMMUNITY AND WILL BE
SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF THE ASSOCIATION.
THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE
FINANCIAL OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN
OBLIGATION TO PAY ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES
NOT PAY THESE ASSESSMENTS, THE ASSOCIATION COULD PLACE A LIEN ON THE
PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE DECLARATION, BYLAWS,
AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE OWNER
FROM MAKING CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL
REVIEW BY THE ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND THE
APPROVAL OF THE ASSOCIATION. PURCHASERS OF PROPERTY WITHIN THE
COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE FINANCIAL
OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD
CAREFULLY READ THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS
AND RULES AND REGULATIONS OF THE ASSOCIATION.
] (3) Not Conditional on Review. Buyer acknowledges that Buyer has received a copy of
the owners’ association (Association) declarations, bylaws, rules and regulations, party wall agreements,
minutes of most recent annual owners’ meeting and minutes of any directors’ meetings during the 6-
month period immediately preceding Title Deadline, if any (Governing Documents), most recent financial
documents consisting of (a) annual balance sheet, (b) annual income and expenditures statement, and (c)
annual budget (Financial Documents), if any (collectively CIC Documents). Buyer has reviewed them,
agrees to accept the benefits, obligations and restrictions that they impose upon the Property and its
owners and waives any right to terminate this Contract due to such documents, notwithstanding the
provisions of § 8e.

(4) CIC Documents to Buyer.

(@) Seller to Provide CIC Documents. Seller shall cause the CIC Documents to be
provided to Buyer, at Seller’s expense, on or before Title Deadline (§ 2c).

] (b) Seller Authorizes Association. Seller authorizes the Association to provide the
CIC Documents to Buyer, at Seller’s expense.

(c) Seller’s Obligation. Seller’s obligation to provide the CIC Documents shall be
fulfilled upon Buyer’s receipt of the CIC Documents, regardless of who provides
such documents.

(5) Conditional on Buyer’s Review. If the box in either subsection 7d(4)(a) or subsection
7d(4)(b) is checked, the provisions of this subsection 7d(5) shall apply. Written notice of any
unsatisfactory provision in any of the CIC Documents, in Buyer’s subjective discretion, signed by Buyer,
or on behalf of Buyer, and delivered to Seller on or before CIC Documents Objection Deadline (§ 2¢),
shall terminate this Contract.

Should Buyer receive the CIC Documents after Title Deadline (8 2c), Buyer shall have the
right, at Buyer’s option, to terminate this Contract by written notice delivered to Seller on or before ten
calendar days after Buyer’s receipt of the CIC Documents. If Buyer does not receive the CIC Documents,
or if such written notice to terminate would otherwise be required to be delivered after the Closing Date,
Buyer’s written notice to terminate shall be received by Seller on or before three calendar days prior to
Closing Date (8§ 2c). If Seller does not receive written notice from Buyer within such time, Buyer accepts
the provisions of the CIC Documents, and Buyer’s right to terminate this Contract pursuant to this
subsection is waived, notwithstanding the provisions of § 8e.

NOTE: If no box in this § 7d is checked, the provisions of subsection 7d(4)(a) shall apply.

8. TITLE AND SURVEY REVIEW.

a.  Title Review. Buyer shall have the right to inspect the Title Documents. Written notice by
Buyer of unmerchantability of title, form or content of Title Commitment or of any other unsatisfactory
title condition shown by the Title Documents, notwithstanding § 13, shall be signed by or on behalf of
Buyer and delivered to Seller on or before Title Objection Deadline (8§ 2c), or within five calendar days
after receipt by Buyer of any change to the Title Documents or endorsement to the Title Commitment



together with a copy of the document adding any new Exception to title. If Seller does not receive Buyer’s
notice by the date specified above, Buyer accepts the condition of title as disclosed by the Title
Documents as satisfactory.

b.  Matters Not Shown by the Public Records. Seller shall deliver to Buyer, on or before Off-
Record Matters Deadline (§ 2c) true copies of all leases (including, without limitation, the Sembrar and
cell tower company leases) and surveys in Seller’s possession pertaining to the Property and shall disclose
to Buyer all easements, liens (including, without limitation, governmental improvements approved, but
not yet installed) or other title matters (including, without limitation, rights of first refusal, and options)
not shown by the public records of which Seller has actual knowledge. Buyer shall have the right to
inspect the Property to investigate if any third party has any right in the Property not shown by the public
records (such as an unrecorded easement, unrecorded lease, or boundary line discrepancy). Written notice
of any unsatisfactory condition disclosed by Seller or revealed by such inspection, notwithstanding § 13,
shall be signed by or on behalf of Buyer and delivered to Seller on or before Off-Record Matters
Objection Deadline (8§ 2c). If Seller does not receive Buyer’s notice by said date, Buyer accepts title
subject to such rights, if any, of third parties of which Buyer has actual knowledge.

C. Survey Review.

] (1) Not Applicable. This § 8c shall not apply.

X (2) Conditional on Survey. If the box in this subsection 8c(2) is checked, Buyer shall
have the right to inspect the Survey. If written notice by or on behalf of Buyer of any unsatisfactory
condition shown by the Survey, notwithstanding 8§ 8b or § 13, is received by Seller on or before Survey
Objection Deadline (8 2c) then such objection shall be deemed an unsatisfactory title condition. If Seller
does not receive Buyer’s notice by Survey Objection Deadline (§8 2c), Buyer accepts the Survey as
satisfactory.

d. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO
GENERAL OBLIGATION INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED
FROM ANNUAL TAX LEVIES ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS.
PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK FOR INCREASED
MILL LEVIES AND EXCESSIVE TAX BURDENS TO SUPPORT THE SERVICING OF SUCH
DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A
DISTRICT TO DISCHARGE SUCH INDEBTEDNESS WITHOUT SUCH AN INCREASE IN
MILL LEVIES. BUYER SHOULD INVESTIGATE THE DEBT FINANCING REQUIREMENTS
OF THE AUTHORIZED GENERAL OBLIGATION INDEBTEDNESS OF SUCH DISTRICTS,
EXISTING MILL LEVIES OF SUCH DISTRICT SERVICING SUCH INDEBTEDNESS, AND
THE POTENTIAL FOR AN INCREASE IN SUCH MILL LEVIES.

In the event the Property is located within a special taxing district and Buyer desires to terminate
this Contract as a result, if written notice, by or on behalf of Buyer, is received by Seller on or before Off-
Record Matters Objection Deadline (8 2c), this Contract shall terminate. If Seller does not receive
Buyer’s notice by such date, Buyer accepts the effect of the Property’s inclusion in such special taxing
district and waives the right to terminate for that reason.

e. Right to Object, Cure. Buyer’s right to object shall include, but not be limited to, those
matters listed in 8 13. If Seller receives notice of unmerchantability of title or any other unsatisfactory title
condition or commitment terms as provided in 88 8a, b, ¢ and d above, Seller shall use reasonable efforts
to correct said items and bear any nominal expense to correct the same prior to Closing. If such
unsatisfactory title condition is not corrected to Buyer’s satisfaction on or before Closing, this Contract
shall terminate; provided, however, Buyer may, by written notice received by Seller on or before Closing,
waive objection to such items.

f. Right of First Refusal or Approval. Seller warrants there are no rights of first refusal on the
Property or any rights to approve this Contract held by others.

g.  Title Advisory. The Title Documents affect the title, ownership and use of the Property and
should be reviewed carefully. Additionally, other matters not reflected in the Title Documents may affect
the title, ownership and use of the Property, including without limitation boundary lines and
encroachments, area, zoning, unrecorded easements and claims of easements, leases and other unrecorded
agreements, and various laws and governmental regulations concerning land use, development and
environmental matters. The surface estate may be owned separately from the underlying mineral
estate, and transfer of the surface estate does not necessarily include transfer of the mineral rights
or water rights. Third parties may hold interests in oil, gas, other minerals, geothermal energy or
water on or under the Property, which interests may give them rights to enter and use the Property.



Such matters may be excluded from or not covered by the title insurance policy. Buyer is advised to
timely consult legal counsel with respect to all such matters as there are strict time limits provided in this
Contract (e.g., Title Objection Deadline [§ 2c] and Off-Record Matters Objection Deadline [8 2c]).

9. LEAD-BASED PAINT. N/A Unless exempt, if the improvements on the Property include one or
more residential dwellings for which a building permit was issued prior to January 1, 1978, this Contract
shall be void unless a completed Lead-Based Paint Disclosure (Sales) form is signed by Seller and the
required real estate licensees, which must occur prior to the parties signing this Contract. Buyer
acknowledges timely receipt of a completed Lead-Based Paint Disclosure (Sales) form signed by Seller
and the real estate licensees.

10. PROPERTY DISCLOSURE, INSPECTION, INSURABILITY AND BUYER DISCLOSURE.

a.  Seller’s Property Disclosure Deadline. On or before Seller’s Property Disclosure
Deadline [8 2c], Seller agrees to deliver to Buyer the most current version of the Seller’s Property
Disclosure form completed by Seller to the best of Seller’s actual knowledge, current as of the date of this
Contract.

b.  Inspection Objection Deadline. Buyer shall have the right to have inspections of the
physical condition of the Property and Inclusions, at Buyer’s expense. If the physical condition of the
Property or Inclusions is unsatisfactory in Buyer’s subjective discretion, Buyer shall, on or before
Inspection Objection Deadline (8 2¢):

(1) notify Seller in writing that this Contract is terminated, or
(2) deliver to Seller a written description of any unsatisfactory physical condition which
Buyer requires Seller to correct (Notice to Correct).

If written notice is not received by Seller on or before Inspection Objection Deadline (8§ 2c), the
physical condition of the Property and Inclusions shall be deemed to be satisfactory to Buyer.

c. Resolution Deadline. If a Notice to Correct is received by Seller and if Buyer and Seller
have not agreed in writing to a settlement thereof on or before Resolution Deadline (§ 2c), this Contract
shall terminate one calendar day following Resolution Deadline (§ 2c), unless before such termination
Seller receives Buyer’s written withdrawal of the Notice to Correct.

d. Insurability. Intentionally omitted.

e. Damage, Liens and Indemnity. Buyer is responsible for payment for all inspections, tests,
surveys, engineering reports, or any other work performed at Buyer’s request and shall pay for any
damage which occurs to the Property and Inclusions as a result of such activities. Buyer shall not permit
claims or liens of any kind against the Property for inspections, tests, surveys, engineering reports, or any
other work performed on the Property at Buyer’s request. Buyer agrees to indemnify, protect and hold
Seller harmless from and against any liability, damage, cost or expense incurred by Seller in connection
with any such inspection, claim, or lien. This indemnity includes Seller’s right to recover all costs and
expenses incurred by Seller to enforce this subsection, including Seller’s reasonable attorney and legal
fees. The provisions of this subsection shall survive the termination of this Contract.

f. Buyer Disclosure. Buyer represents that Buyer [ | Does [X] Does Not need to sell and
close a property to complete this transaction.

Note: Any property sale contingency should appear in Additional Provisions (§ 25).

11. METHAMPHETAMINE LABORATORY DISCLOSURE. The parties acknowledge that Seller
is required to disclose whether Seller knows that the Property was previously used as a methamphetamine
laboratory. No disclosure is required if the Property was remediated in accordance with state standards
and other requirements are fulfilled pursuant to § 25-18.5-102, C.R.S. Buyer further acknowledges that
Buyer has the right to engage a certified hygienist or industrial hygienist to test whether the Property has
ever been used as a methamphetamine laboratory. In the event that the Property has been used as a
methamphetamine laboratory, Buyer may deliver written notice to Seller, on or before Closing, to
terminate this Contract.

12. CLOSING. Delivery of deed from Seller to Buyer shall be at closing (Closing). Closing shall be
on the date specified as the Closing Date (8 2c) or by mutual agreement at an earlier date. The hour and
place of Closing shall be as designated by _ X__ Buyer __ X__ Seller.



13. TRANSFER OF TITLE. Subject to tender or payment at Closing as required herein and
compliance by Buyer with the other terms and provisions hereof, Seller shall execute and deliver a good
and sufficient special warranty deed to Buyer, at Closing, conveying the Property free and clear of all
taxes except the general taxes for the year of Closing. Except as provided herein, title shall be conveyed
free and clear of all liens, including any governmental liens for special improvements installed as of the
date of Buyer’s signature hereon, whether assessed or not. Title shall be conveyed subject to:

a. those specific Exceptions described by reference to recorded documents as reflected in the
Title Documents accepted by Buyer in accordance with § 8a (Title Review),

b.  distribution utility easements (including cable TV),

C. those specifically described rights of third parties not shown by the public records of which
Buyer has actual knowledge and which were accepted by Buyer in accordance with § 8b (Matters Not
Shown by the Public Records) and § 8c (Survey Review),

d. inclusion of the Property within any special taxing district,

e.  the benefits and burdens of any recorded declaration and party wall agreements, if any, and

f. other. None.

14. PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid shall be paid at or
before Closing from the proceeds of this transaction or from any other source.

15. CLOSING COSTS, DOCUMENTS AND SERVICES.

a. Good Funds. Buyer and Seller shall pay, in Good Funds, their respective Closing costs and
all other items required to be paid at Closing, except as otherwise provided herein.

b.  Closing Documents. Buyer and Seller shall sign and complete all customary or reasonably
required documents at or before Closing.

c.  Closing Services Fee. Fees for real estate Closing services shall be paid at Closing by [ ]
Buyer [ ] Seller [X] One-Half by Buyer and One-Half by Seller.

d. Status Letter and Transfer Fees. Any fees incident to the issuance of Association’s
statement of assessments (Status Letter) shall be paid by [ ] Buyer [X] Seller [] One-Half by Buyer
and One-Half by Seller. Any fees incident to the transfer from Seller to Buyer assessed by the
Association (Association’s Transfer Fee) shall be paid by [ ] Buyer [X] Seller [ ] One-Half by Buyer
and One-Half by Seller. N/A.

e. Local Transfer Tax. N/A The local transfer tax of % of the Purchase Price shall be paid at
Closing by [ ] Buyer [ ] Seller [] One-Half by Buyer and One-Half by Seller. N/A.

f. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction shall
be paid when due by [ ] Buyer [X] Seller [_] One-Half by Buyer and One-Half by Seller.

16. PRORATIONS. The following shall be prorated to Closing Date (8§ 2c), except as otherwise
provided:

a.  Taxes. Personal property taxes, if any, and general real estate taxes for the year of Closing,
based on [ ] Taxes for the Calendar Year Immediately Preceding Closing [X] Most Recent Mill
Levy and Most Recent Assessed Valuation [] Other

b.  Rents. Rents based on [X] Rents Actually Received [ ] Accrued. Security deposits held by
Seller shall be credited to Buyer. Seller shall assign all leases to Buyer and Buyer shall assume such
leases.

c. Maintenance Assessments. Current regular assessments for maintenance paid in advance
shall be credited to Seller at Closing. Any special assessment for improvements that have been installed
as of the date of Buyer’s signature hereon shall be the obligation of Seller. Any other special assessment
assessed prior to Closing Date (§ 2c) shall be the obligation of [ ] Buyer [X] Seller. Seller represents
that the amount of the Assessments is currently payable at $[to be filled in by Tepper] per month and that
there are no unpaid regular or special assessments against the Property except the current regular
assessments and except . Such assessments are subject to change as provided in the Governing
Documents.

d. Other Prorations. None.

e.  Final Settlement. Unless otherwise agreed in writing, these prorations shall be final.



17. POSSESSION. Possession of the Property shall be delivered to Buyer on Possession Date at
Possession Time (8 2c), subject to the following leases or tenancies:

If Seller, after Closing, fails to deliver possession as specified, Seller shall be subject to eviction and
shall be additionally liable to Buyer for payment of $100 per day (or any part of a day) from the
Possession Date and Possession Time (8§ 2c¢) until possession is delivered.

Buyer [ ] Does [X] Does Not represent that Buyer will occupy the Property as Buyer’s principal
residence.

18. ASSIGNABILITY. This Contract [X] Shall [] Shall Not be assignable by Buyer without
Seller’s prior written consent. Except as so restricted, this Contract shall inure to the benefit of and be
binding upon the heirs, personal representatives, successors and assigns of the parties.

19. INSURANCE; CONDITION OF, DAMAGE TO PROPERTY AND INCLUSIONS. Except as
otherwise provided in this Contract, the Property, Inclusions or both shall be delivered in the condition
existing as of the date of this Contract, ordinary wear and tear excepted.

a.  Casualty Insurance. In the event the Property or Inclusions shall be damaged by fire or
other casualty prior to Closing, in an amount of not more than ten percent of the total Purchase Price,
Seller shall be obligated to repair the same before Closing Date (8 2c¢). In the event such damage is not
repaired within said time or if the damages exceed such sum, this Contract may be terminated at the
option of Buyer by delivering to Seller written notice of termination on or before Closing. Should Buyer
elect to carry out this Contract despite such damage, at Closing, Buyer shall be entitled to a credit for all
insurance proceeds that were received by Seller (but not the Association, if any) resulting from such
damage to the Property and Inclusions, plus the amount of any deductible provided for in such insurance
policy. Such credit shall not exceed the Purchase Price. In the event Seller has not received such
insurance proceeds prior to Closing, then Seller shall assign such proceeds, at Closing, plus credit Buyer
the amount of any deductible provided for in such insurance policy, but not to exceed the total Purchase
Price.

b.  Damage, Inclusions and Services. Should any Inclusion or service (including systems and
components of the Property, e.g. heating, plumbing, etc.) fail or be damaged between the date of this
Contract and Closing or possession, whichever shall be earlier, then Seller shall be liable for the repair or
replacement of such Inclusion or service with a unit of similar size, age and quality, or an equivalent
credit, but only to the extent that the maintenance or replacement of such Inclusion, service or fixture is
not the responsibility of the Association, if any, less any insurance proceeds received by Buyer covering
such repair or replacement. Seller and Buyer are aware of the existence of pre-owned home warranty
programs that may be purchased and may cover the repair or replacement of such Inclusions. The risk of
loss for damage to growing crops by fire or other casualty shall be borne by the party entitled to the
growing crops as provided in subsection 3a(7) and such party shall be entitled to such insurance proceeds
or benefits for the growing crops.

c.  Walk-Through and Verification of Condition. Buyer, upon reasonable notice, shall have
the right to walk through the Property prior to Closing to verify that the physical condition of the Property
and Inclusions complies with this Contract.

20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this document, Buyer
and Seller acknowledge that the respective broker has advised that this document has important legal
consequences and has recommended the examination of title and consultation with legal and tax or other
counsel before signing this Contract.

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence hereof. If any note
or check received as Earnest Money hereunder or any other payment due hereunder is not paid, honored
or tendered when due, or if any obligation hereunder is not performed or waived as herein provided, there
shall be the following remedies:
a. If Buyer is in Default:

L] (1) Specific Performance. Seller may elect to treat this Contract as canceled, in which
case all Earnest Money (whether or not paid by Buyer) shall be forfeited by Buyer, paid to Seller and
retained by Seller; and Seller may recover such damages as may be proper; or Seller may elect to treat this



Contract as being in full force and effect and Seller shall have the right to specific performance or
damages, or both.

= (2) Liquidated Damages. All Earnest Money (whether or not paid by Buyer) shall be
forfeited by Buyer, paid to Seller, and retained by Seller. Both parties shall thereafter be released from all
obligations hereunder. It is agreed that the Earnest Money specified in § 4 is LIQUIDATED DAMAGES,
and not a penalty, which amount the parties agree is fair and reasonable and (except as provided in 88 10g,
19, 21c, 22, 23), said forfeiture shall be SELLER’S SOLE AND ONLY REMEDY for Buyer’s failure to
perform the obligations of this Contract. Seller expressly waives the remedies of specific performance and
additional damages.

b. If Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all
Earnest Money received hereunder shall be returned and Buyer may recover such damages as may be
proper, or Buyer may elect to treat this Contract as being in full force and effect and Buyer shall have the
right to specific performance or damages, or both.

c.  Cost and Expenses. In the event of any arbitration or litigation relating to this Contract, the
arbitrator or court shall award to the prevailing party all reasonable costs and expenses, including attorney
and legal fees.

22. MEDIATION. If a dispute arises relating to this Contract, prior to or after Closing, and is not
resolved, the parties shall first proceed in good faith to submit the matter to mediation. Mediation is a
process in which the parties meet with an impartial person who helps to resolve the dispute informally and
confidentially. Mediators cannot impose binding decisions. The parties to the dispute must agree before
any settlement is binding. The parties will jointly appoint an acceptable mediator and will share equally in
the cost of such mediation. The mediation, unless otherwise agreed, shall terminate in the event the entire
dispute is not resolved within 30 calendar days of the date written notice requesting mediation is delivered
by one party to the other at the party’s last known address. This section shall not alter any date in this
Contract, unless otherwise agreed.

23. EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder
shall release the Earnest Money as directed by written mutual instructions, signed by both Buyer and
Seller. In the event of any controversy regarding the Earnest Money (notwithstanding any termination of
this Contract), Earnest Money Holder shall not be required to take any action. Earnest Money Holder, at
its option and sole discretion, may (a) await any proceeding, (b) interplead all parties and deposit Earnest
Money into a court of competent jurisdiction and shall recover court costs and reasonable attorney and
legal fees, or (c) deliver written notice to Buyer and Seller that unless Earnest Money Holder receives a
copy of the Summons and Complaint or Claim (between Buyer and Seller), containing the case number of
the lawsuit (Lawsuit) within 120 calendar days of Earnest Money Holder’s written notice is delivered to
the parties, Earnest Money Holder shall be authorized to return the Earnest Money to Buyer. In the event
Earnest Money Holder does receive a copy of the Lawsuit, and has not interpled the monies at the time of
any Order, Earnest Money Holder shall disburse the Earnest Money pursuant to the Order of the Court.
The parties reaffirm the obligation of Mediation (8 22).

24. TERMINATION. In the event this Contract is terminated, all Earnest Money received hereunder
shall be returned and the parties shall be relieved of all obligations hereunder, subject to §8§ 10e, 22 and
23.

25. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by
the Colorado Real Estate Commission.)

a. Prior Approvals. This Agreement is expressly contingent upon the approval of the City of
Westminster's City Council of all the terms set forth herein. In the event this Agreement is not approved
in its entirety by City Council, neither Party shall be bound to the terms of this Agreement. Further, this
Agreement is subject to the approval of the Colorado State Historical Fund.

b. Representations And Warranties. Seller represents and warrants to Buyer both as of the date
hereof and as of the date of Closing that:
(1) Seller is not a “foreign Person” but is a “United States person” as such terms are defined in
Section 1445 and 7701 of the Internal Revenue Code of 1986 as amended.



(2) As of the date of Closing there shall be no parties in possession of any portion of the
Property, except Seller.

(3) No work shall have been performed or shall be in progress by Seller, and no materials shall
have been furnished to the Property or any portion thereof in connection with such work that might give
rise to mechanic’s liens against the Property or any portion thereof. At Closing, there will be no unpaid
bills or claims in connection with any such work on the Property.

(4) No portion of the Property is subject to an earnest money contract, right of first refusal or
similar contractual right.

(5) To the best of Seller’s actual knowledge, there is no suit, action, legal or other proceeding
pending, or to Seller’s best knowledge, threatened which affects the Property.

(6) Seller has received no notice from any governmental authority of zoning, building, fire,
water, use, health, environmental or other statutory or regulatory violation issued in respect of the
Property which has not been heretofore corrected.

(7) No action in condemnation, eminent domain or public taking proceedings are now pending or
contemplated against the Property;

(8) No ordinance or hearing is now before any local governmental body which either
contemplates or authorizes any public improvements or special tax levies, the cost of which may be
assessed against the Property;

(9) The Property is in compliance with all City of Westminster subdivision and platting
regulations and with applicable rules, regulations, ordinances, and requirements of the City;

a0 () To the best of Seller's actual knowledge, the Property does not contain asbestos
or underground storage tanks and has not been used for the purpose of receiving, handling, using, storing,
treatment, transporting owned or disposing of (A) any hazardous material as defined in any applicable
federal, state, county or local statutes, laws, regulations, rules, ordinances, codes, standards, orders,
licenses and permits of any governmental authorities relating to environmental matters (being hereinafter
collectively referred to as the “Environmental Laws”), (B) other toxic, dangerous or hazardous chemicals,
materials, substances, pollutants and wastes, or any chemical, material or substance, exposure to which is
prohibited, limited or regulated by any federal, state, county, regional or local authority or (C) petroleum
products (all the foregoing being hereinafter collectively referred to as “Hazardous Materials™);

(i) To the best of Seller’s actual knowledge, there are no existing or pending
remedial actions or other work, repairs, construction or capital expenditures with respect to the Property
in connection with the Environmental Laws, nor has Seller received any notice of the same;

(i) To the best of Seller's actual knowledge, no Hazardous Materials have been or
will be released into the environment, or have been or will be deposited, spilled, discharged, placed or
disposed of at, on or adjacent to the Property, nor has the Property been used at any time by any person as
a landfill or a disposal site for Hazardous Materials or for garbage, waste or refuse of any kind; and

(iv) To the best of Seller’s actual knowledge, no notices of any violation of any of the
matters referred to in the foregoing subsections relating to the Property or its use have been received by
Seller and there are no writs, injunctions, decrees, orders or judgments outstanding, no lawsuits, claims,
proceedings or investigations pending or threatened, relating to the ownership, use, maintenance or
operation of the Property, nor, is there any basis for any such lawsuit, claim, proceeding or investigation
being instituted or filed.

The representations and warranties set forth in this Section 25(b) shall be continuing and shall be
true and correct on and as of the Closing Date with the same force and effect as if made at that time.
Seller shall not be responsible for any liabilities assumed by the title company under the title policy to be
issued to Buyer, nor shall Seller be liable for any indirect or consequential damages in the event of a
breach of any of the foregoing representations and warranties. In the event of such breach by Seller,
Seller’s liability shall be limited to the actual cost of remedying the breach.

c. Time of Performance. If any date for performance falls on a Saturday, Sunday or legal holiday,
then the date for performance shall be extended to the next day which is not a Saturday, Sunday or
holiday.

d. Authorization. Except as provided in a. above, Buyer and Seller represent to each other that all
necessary steps have been taken to authorize this Contract and that each has the requisite authority to
enter into and perform this Contract in accordance with its terms.



e. Amended Declaration. Seller and Buyer have agreed to a First Amendment to Declaration of
Easements, Covenants and Restrictions affecting Lots 5-14, Shoenberg Farms Commercial Center. Prior
to the recordation of the Special Warranty Deed from Seller to Buyer, Seller shall execute and record said
First Amendment in the Jefferson County Office of Clerk and Recorder.

f. Future Use Restrictions. Seller agrees to include, in the Special Warranty Deed to Buyer, a
covenant not to place any further restrictions upon the future uses of Lots 5 and 14A, pursuant to
Paragraph 13(c) of the Declaration of Easements, Covenants, and Restrictions, than currently existing as
of the date of Closing. Seller agrees, consistent with 88.b. above, to affirmatively notify Buyer of any use
restrictions applicable to the Property as of the date of Closing.

26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL. This agreement constitutes the entire
Contract between the parties relating to the subject hereof, and any prior agreements pertaining thereto,
whether oral or written, have been merged and integrated into this Contract. No subsequent modification
of any of the terms of this Contract shall be valid, binding upon the parties, or enforceable unless made in
writing and signed by the parties. Any obligation in this Contract that, by its terms, is intended to be
performed after termination or Closing shall survive the same.

27. FACSIMILE. Signatures X may may not be evidenced by facsimile. Documents
with original signatures shall be provided to the other party at Closing, or earlier upon request of any

party.

28. FORECLOSURE DISCLOSURE AND PROTECTION. Seller acknowledges that, to Seller’s
current actual knowledge, the Property O 1S [X] 1S NOT in foreclosure. In the event this transaction is
subject to the provisions of the Colorado Foreclosure Protection Act (the Act) (i.e., generally the Act
requires that the Property is residential, in foreclosure, and Buyer does not reside in it for at least 1 year),
a different contract that complies with the provisions of the Act is required, and this Contract shall be void
and of no effect unless the Foreclosure Property Addendum is executed by all parties concurrent with the
signing of this Contract. The parties are further advised to consult with their own attorney.

29. NOTICE, DELIVERY, AND CHOICE OF LAW.

a. Physical Delivery. Except for the notice requesting mediation described in 8 22, delivered
after Closing, and except as provided in 8 28b below, all notices must be in writing. Any notice to Buyer
shall be effective when received by Buyer or by Selling Brokerage Firm, and any notice to Seller shall be
effective when physically received by Seller or Listing Brokerage Firm.

b.  Electronic Delivery. As an alternative to physical delivery, any signed document and written
notice may be delivered in electronic form by the following indicated methods only: [X] Facsimile [X] E-
mail [_] No Electronic Delivery. Documents with original signatures shall be provided upon request of
any party.

c.  Choice of Law. This Contract and all disputes arising hereunder shall be governed by and
construed in accordance with the laws of the State of Colorado that would be applicable to Colorado
residents who sign a contract in this state for property located in Colorado.

30. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal shall expire unless accepted in
writing, by Buyer and Seller, as evidenced by their signatures below, and the offering party receives
notice of such acceptance pursuant to 8 29 on or before Acceptance Deadline Date (8 2c) and
Acceptance Deadline Time (8 2c). If accepted, this document shall become a contract between Seller and
Buyer. A copy of this document may be executed by each party, separately, and when each party has
executed a copy thereof, such copies taken together shall be deemed to be a full and complete contract
between the parties.

Date: Date:

Buyer Buyer



Address:

Address:
Phone No.: Phone No.:
Fax No.: Fax No.: __
Email Address: Email Address:

[NOTE: If this offer is being countered or rejected, do not sign this document. Refer to § 31]

Date: Date:

Seller Seller
Address: Address:
Phone No.: Phone No.:
Fax No.: Fax No.:

Email Address: Email Address:

31. COUNTER; REJECTION. This offeris [_] Countered [_] Rejected.
Initials only of party (Buyer or Seller) who countered or rejected offer

END OF CONTRACT

Note: Closing Instructions and Earnest Money Receipt should be signed
on or before Title Deadline (§ 2c).

SELLING BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Selling Broker)

Selling Broker [ ] Does [ ] Does Not acknowledge receipt of Earnest Money deposit specified in § 4
and, while not a party to the Contract, agrees to cooperate upon request with any mediation concluded
under § 22.

Selling Broker is working with Buyer as a [ | Buyer’s Agent [ | Transaction-Broker in this
transaction. [_| This is a Change of Status.

Seller []1S []1S NOT a customer working with Selling Broker as a Buyer’s Agent.
Selling Brokerage Firm’s compensation or commission is to be paid by [ ] Listing Brokerage Firm [ ]

Buyer
[ ]other

Selling Brokerage Firm’s Name:

Date:

Broker
Address:
Phone No.: Fax No.:

Email Address:

LISTING BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Listing Broker)



Listing Broker [ ] Does [ ] Does Not acknowledge receipt of Earnest Money deposit specified in § 4
and, while not a party to the Contract, agrees to cooperate upon request with any mediation concluded
under § 22.

Listing Broker is working with the Seller as a [ ] Seller’s Agent [ ] Transaction-Broker in this
transaction. [_| This is a Change of Status.

Buyer []1S [[]ISNOT a customer working with Listing Broker as a Seller’s Agent.

Listing Brokerage Firm’s compensation or commission is to be paid by [ ] Seller [_] Buyer
[ ] Other

Listing Brokerage Firm’s Name:

Date:

Broker
Address:
Phone No.: Fax No.:

Email Address:
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WESTMINSTER
COLORADO

Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: Resolution No. 15 re Intergovernmental Agreement with the State of Colorado re
Historic Preservation Grant for Shoenberg Farm Milk and Ice House Construction
Documents
Prepared By: Vicky Bunsen, Community Development Programs Coordinator

Recommended City Council Action

Adopt Resolution No. 15 authorizing the City Manager to execute an intergovernmental agreement with
the State of Colorado concerning the use of State Historical Fund grant funds awarded to the City of
Westminster for construction documents for the Shoenberg Farm milk and ice house rehabilitation.

Summary Statement

e The City has applied for and has been awarded a grant in the amount of $16,814 from the State
Historical Fund for construction documents for the Shoenberg Farm milk and ice house
rehabilitation, located at 5202 West 73" Avenue, west of Sheridan Boulevard.

e In order to complete this acquisition, the City is required to provide a 25% cash match of up to
$5,605. This cash match has been paid by the Westminster Legacy Foundation pursuant to a
grant awarded in December 2008.

e To regulate the use and accounting of the funds the State of Colorado requires intergovernmental
agreements (IGASs) to be executed before funds are disbursed.

Expenditure Required: $22,419

Source of Funds: $16,814 — State Historical Fund
$ 5,605 — Legacy Foundation Grant



SUBJECT:  Resolution re IGA re Grant for Shoenberg Farm Milk and Ice House Page 2
Policy Issue

Should City Council authorize an IGA with the State of Colorado concerning the use of State Historical
Fund grant money awarded for construction documents for the Shoenberg Farm milk and ice house
rehabilitation?

Alternative

Do not enter into the IGA with the State of Colorado and decline the grant money awarded by the State
Historical Fund for the City historic preservation project. Staff does not recommend this alternative as no
other funding is available to complete the construction documents for the Shoenberg Farm milk and ice
house rehabilitation.

Background Information

The attached intergovernmental agreement with the State Historical Fund (SHF) would provide a grant of
$16,814 for construction documents for the Shoenberg Farm milk and ice house rehabilitation and
requires a City cash match of $5,605. The Westminster Legacy Foundation has chosen to fund the cash
match through its grant program. A separate grant was awarded for construction drawings for the
concrete silo rehabilitation. The dairy barn rehabilitation is already underway this year. The State
Historical Fund has thus far awarded five grants for Shoenberg Farm, totaling $853,516.

The IGA consists of a State-prescribed format that is used with all State Historical Fund projects and it
has been reviewed by the City Attorney’s Office.

Respectfully submitted,

J. Brent McFall
City Manager

Attachments
- Resolution
- Contract



RESOLUTION

RESOLUTION NO. 15 INTRODUCED BY COUNCILLORS

SERIES OF 2009

A RESOLUTION
AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH THE
STATE OF COLORADO CONCERNING THE USE OF
A GRANT FOR CONSTRUCTION DOCUMENTS FOR THE SHOENBERG FARM
MILK AND ICE HOUSE REHABILITATION

WHEREAS, the City of Westminster has been awarded the following grant from the State
Historical Fund of the Colorado Historical Society in support of a historic preservation project within the
City:

Shoenberg Farm Milk and Ice House Rehabilitation Construction Drawings - $16,814

WHEREAS, the State of Colorado requires Intergovernmental Agreements to be executed before
funds are disbursed, which contracts regulate the use of funds and the grant award.

NOW, THEREFORE, the City Council of the City of Westminster resolves that the City Manager
is authorized to execute and carry out the provisions of the attached Intergovernmental Agreement with
the State of Colorado concerning the use of a grant for historic preservation purposes awarded to the City.

PASSED AND ADOPTED this 13" day of April, 2009.

Mayor

ATTEST:

City Clerk

APPROVED AS TO LEGAL FORM:

City Attorney’s Office
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WESTMINSTER
COLORADO

Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: Resolution No. 16 re Intergovernmental Agreement with the State of Colorado
re Historic Preservation Grant for Shoenberg Farm Concrete Silo Construction
Documents
Prepared By: Vicky Bunsen, Community Development Programs Coordinator

Recommended City Council Action

Adopt Resolution No. 16 authorizing the City Manager to execute an intergovernmental agreement with
the State of Colorado concerning the use of State Historical Fund grant funds awarded to the City of
Westminster for construction documents for the Shoenberg Farm concrete silo rehabilitation.

Summary Statement
e The City has applied for and has been awarded a grant in the amount of $10,578 from the State
Historical Fund for construction documents for the Shoenberg Farm concrete silo rehabilitation,
located at 5202 West 73" Avenue, west of Sheridan Boulevard.
e In order to complete this acquisition, the City is required to provide a 25% cash match of up to
$3,525. This cash match is the subject of a grant application recently filed with the Westminster
Legacy Foundation.

e To regulate the use and accounting of the funds the State of Colorado requires intergovernmental
agreements (IGASs) to be executed before funds are disbursed.

Expenditure Required: $14,103

Source of Funds: $10,578 — State Historical Fund
$ 3,525 — Separate grant request



SUBJECT:  Resolution re IGA re Historic Preservation Grant for Shoenberg Farm Page 2
Policy Issue

Should City Council authorize an IGA with the State of Colorado concerning the use of State Historical
Fund grant money awarded for construction documents for the Shoenberg Farm concrete silo
rehabilitation?

Alternative

Do not enter into the IGA with the State of Colorado and decline the grant money awarded by the State
Historical Fund for the City historic preservation project. Staff does not recommend this alternative as no
other funding is available to complete the construction documents for the Shoenberg Farm concrete silo
rehabilitation.

Background Information

The attached intergovernmental agreement with the State Historical Fund (SHF) would provide a grant of
$10,578 for construction documents for the Shoenberg Farm concrete silo rehabilitation and requires a
City cash match of $3,525. If the Legacy Foundation does not award a grant to cover this cash match, it
will be the City’s responsibility to provide the cash match. A separate grant was awarded for construction
drawings for the milk and ice house rehabilitation. The dairy barn rehabilitation is already underway this
year. The State Historical Fund has thus far awarded five grants for Shoenberg Farm, totaling $853,516.

The IGA consists of a State-prescribed format that is used with all State Historical Fund projects and it
has been reviewed by the City Attorney’s Office.

Respectfully submitted,

J. Brent McFall
City Manager

Attachments
- Resolution
- Contract



RESOLUTION

RESOLUTION NO. 16 INTRODUCED BY COUNCILLORS

SERIES OF 2009

A RESOLUTION
AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH THE
STATE OF COLORADO CONCERNING THE USE OF A
GRANT FOR CONSTRUCTION DOCUMENTS FOR THE SHOENBERG FARM CONCRETE
SILO REHABILITATION

WHEREAS, the City of Westminster has been awarded the following grant from the State
Historical Fund of the Colorado Historical Society in support of a historic preservation project within the
City:

Shoenberg Farm Concrete Silo Rehabilitation Construction Drawings - $10,578

WHEREAS, the State of Colorado requires Intergovernmental Agreements to be executed before
funds are disbursed, which contracts regulate the use of funds and the grant award.

NOW, THEREFORE, the City Council of the City of Westminster resolves that the City Manager
is authorized to execute and carry out the provisions of the attached Intergovernmental Agreement with
the State of Colorado concerning the use of a grant for historic preservation purposes awarded to the City.

PASSED AND ADOPTED this 13" day of April, 2009.

Mayor

ATTEST:

City Clerk

APPROVED AS TO LEGAL FORM:

City Attorney’s Office
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Q\N Agenda Item 10 G

WESTMINSTER

COLORADO

Agenda Memorandum

City Council Meeting
April 13, 2009

SUBJECT: Councillor’s Bill No. 8 re Bradburn Boulevard Bikeway Project

Supplemental Appropriation

Prepared By: David W. Loseman, Senior Projects Engineer

Recommended City Council Action

Pass Councillor’s Bill No. 8 on first reading appropriating $300,000 to the Bradburn Boulevard Bikeway
Project, which will be funded by the American Recovery and Reinvestment Act.

Summary Statement

On February 13, 2009, Staff submitted project applications for funding from the federal
government to be awarded under the American Recovery and Reinvestment Act (ARRA), more
commonly known as “Economic Stimulus Funds.” The intent of the ARRA is to provide jobs
and boost the national economy.

From the eight project applications submitted by Staff, the City was awarded funding for the
construction of the “Bradburn Boulevard, 73 Avenue to Turnpike Drive Bikeway Project.” This
bikeway will provide the link between the future US 36 Trail and the existing Little Dry Creek
Trail.

This federal-aid bikeway project includes the construction of approximately 4,600 lineal feet of
eight-foot wide, detached bike path, handicap ramps at all intersections and a small pedestrian
bridge over the Allen Ditch.

The project construction costs are funded entirely by the ARRA program, which will be
administered by the Colorado Department of Transportation (CDOT) on behalf of the Denver
Regional Council of Governments (DRCOG) and the federal government. Council’s approval of
the attached Councillor’s Bill will appropriate the federal share of $300,000. The City will be
reimbursed by the federal government upon the completion of the project.

The total project cost is $330,000. The City’s share of $30,000 is necessary to pay for the design
of the project and minor miscellaneous expenses that are not reimbursable by the federal
government. These funds are available in the CD Capital Reserve Project and have been moved
into the new capital account for this project.

Expenditure Required: $ 330,000

Source of Funds: $ 300,000 - ARRA/CDOT Enhancement Pool Grant Funds

$ 30,000 - General Capital Improvement Fund
- Community Development Capital Reserve Project



SUBJECT: Councillor’s Bill re Bradburn Boulevard Bikeway Project Page 2
Policy Issue

Should the City proceed with the construction of the Bradburn Boulevard, 73" Avenue to Turnpike Drive,
Bikeway Project?

Alternative

The alternative to the recommended action is to abandon the construction of this project. Given the
significant amount of Federal participation in this project that would be lost if the City does not proceed
with the construction of the bike path, this alternative is not recommended.

Background Information

In January 2004, the City sponsored the preparation of a schematic plan for the Bradburn Boulevard
corridor that included street, landscape and bikeway improvements. More recently, the Environmental
Impact Study for future transportation improvements to US 36 identified the Bradburn Boulevard corridor
as the most logical link of the proposed US 36 trail system to the existing Little Dry Creek trail system.

On February 6, 2009, an invitation for ARRA funding applications was issued by DRCOG for “shovel
ready” projects, meaning projects that could be under construction within 90 to 120 days. Given the
constraints outlined in the application form for these federal funds, the Bradburn Boulevard Bikeway
Project was structured to include only the bikeway element since the design and construction of the
landscape and street improvements could not possibly be performed within the short timeline required by
the federal government. In March of this year, Staff was advised that the DRCOG Board of Directors
selected this bikeway as one of the projects within the Denver-metropolitan region to receive ARRA
funding.

The total project cost is estimated at $330,000, of which the ARRA will provide $300,000 to fund the
construction. The remaining $30,000 is needed to pay for the design and minor miscellaneous expenses
that are not reimbursable by the federal government. These funds are available in the Community
Development Capital Reserve Project and have been moved into the new capital account for this project.
Approval of the attached Councilor’s Bill will appropriate $300,000 to pay for the construction of the
project. This appropriation will amend the General Capital Improvement Fund revenue and expense
accounts as follows:

REVENUES
Current Revised
Description Account Number Budget Amendment Budget
Grants Fed T-21 7500.40610.0019 $0 $300,000 $300,000
Total Change to Revenues $300,000
EXPENSES
Current Revised
Description Account Number Budget Amendment Budget
Bradburn Bike Trail 80975030848.80400.8888 $30,000 $300,000 $330,000
Total Change to Expenses $300,000

Respectfully submitted,

J. Brent McFall
City Manager

Attachment




BY AUTHORITY

ORDINANCE NO. COUNCILLOR'S BILL NO. 8

SERIES OF 2009 INTRODUCED BY COUNCILLORS

A BILL
FOR AN ORDINANCE AMENDING THE 2009 BUDGET OF THE GENERAL CAPITAL
IMPROVEMENT FUND AND AUTHORIZING A SUPPLEMENTAL APPROPRIATION FROM
THE 2009 ESTIMATED REVENUES IN THE FUNDS

THE CITY OF WESTMINSTER ORDAINS:

Section 1. The 2009 appropriation for the General Capital Improvement Fund initially
appropriated by Ordinance No. 3432 is hereby increased by $300,000. This increase is due to the
appropriation of a Denver Regional Council of Governments (DRCOG), Federal aid, American Recovery
and Reinvestment Act (ARRA) Project, Enhancement Pool grant for construction and construction
management costs necessary for the Bradburn Boulevard, 73rd Avenue to Turnpike Drive Bikeway
Project.

Section 2. The $300,000 increase shall be allocated to City Revenue and Expense accounts as
described in the City Council Agenda Item 10G, dated April 13, 2009 (a copy of which may be obtained
from the City Clerk) increasing City fund budgets as follows:

General Capital Improvement Fund $300,000
Total $300,000

Section 3 — Severability. The provisions of this Ordinance shall be considered as severable. If
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from
this ordinance. The invalidity or unenforceability of such section, paragraph, clause, or provision shall
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any
meaning whatsoever.

Section 4. This ordinance shall take effect upon its passage after the second reading.
Section 5. This ordinance shall be published in full within ten days after its enactment.

INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 13" day of April, 2009.

PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 27" day of April, 2009

ATTEST:

Mayor

City Clerk



Q\N Agenda Item 10 H

WESTMINSTER
COLORADO

Agenda Memorandum

City Council Meeting
April 13, 2009

SUBJECT: Resolution No. 17 re Intergovernmental Agreement with the Colorado Department of
Transportation re Bradburn Boulevard, 73" Avenue to Turnpike Drive Bikeway Project

Prepared By: David W. Loseman, Senior Projects Engineer
Recommended City Council Action

Adopt Resolution No. 17 authorizing the City Manager to execute an Intergovernmental Agreement
(IGA) with the Colorado Department of Transportation (CDOT) for the design and construction of the
Bradburn Boulevard, 73" Avenue to Turnpike Drive Bikeway Project.

Summary Statement

e On February 13, 2009, Staff submitted project applications for funds awarded under the American
Recovery and Reinvestment Act (ARRA), more commonly known as “Economic Stimulus Funds.”

e Of the eight applications submitted by Staff, the City was awarded funds for the construction of the
“Bradburn Boulevard, 73" Avenue to Turnpike Drive Bikeway Project.”

o This federal-aid project consists of the construction of approximately 4,600 lineal feet of eight-foot
wide, detached bike path, handicap ramps at all intersections and a small pedestrian bridge over the
Allen Ditch.

e The project construction costs are funded entirely by the American Recovery and Reinvestment Act
(ARRA), which is administered by the Colorado Department of Transportation (CDOT) on behalf of
the Denver Regional Council of Governments (DRCOG) and the federal government. The federal
government’s allocation for this project is $300,000. The City is responsible for the $30,000
design/engineering costs.

e At the time that this Agenda Memorandum was prepared, CDOT did not have the final version of the
IGA. Staff has been advised that the IGA will be in the same format as that used for the Big Dry
Creek at Old Wadsworth project that City Council authorized on January 9, 2006. In the interest of
time, which is a necessity to meet the “shovel ready” requirements of the ARRA, City Council action
on the attached Resolution is requested under the assumption that the final IGA will be in
substantially the same form as that used on previous federal-aid projects. If significant revisions are
made to the previously acceptable form, Staff will approach Council to approve the execution of the
“new” IGA at a future Council meeting.

Expenditure Required: $330,000 ($300,000 to be reimbursed by the federal government)

Source of Funds: General Capital Improvement Fund



SUBJECT: Resolution re IGA with CDOT re Bradburn Blvd Bikeway Project Page 2

Policy Issue

Should the City continue with the effort to design and construct a detached, eight-foot wide bike path
along the east side of Bradburn Boulevard from 73 Avenue to Turnpike Drive and enter into an
intergovernmental agreement with the Colorado Department of Transportation for this work?

Alternative
Do not authorize execution of the intergovernmental agreement. This alternative is not recommended
because the City is receiving a substantial amount of federal funds to construct this project.

Background Information

In January 2004, the City sponsored the preparation of a schematic plan for the Bradburn Boulevard
corridor which included street, landscape and bike path improvements. More recently, the Environmental
Impact Study for future US 36 improvements identified the Bradburn Boulevard corridor as the most
logical link of the US 36 trail system to the Little Dry Creek trail system.

On February 6, 2009, a call for applications was issued by DRCOG for “shovel ready” projects, meaning
projects that could be under construction within 90 to 120 days. Given the constraints outlined in the
application for these federal funds, the Bradburn Boulevard Bikeway project was structured to include
only the bike path element since the design and construction of the landscape and street improvements
could not possibly be completed within the short timeline demanded by the federal government.

The aggressive timeframe for ARRA funding requires the City to obtain all CDOT approvals, including
right-of-way, environmental and utility clearances, quickly so that the project can be advertised for
construction no later than May 15, 2009. If the City does not meet this deadline, the funding will be lost
and allocated to another project outside of the City.

At the time that this Agenda Memorandum was written, the final IGA document was not yet prepared by
CDOT. Given the extremely short timeframe for this project, it is necessary to request Council approval
of the IGA with the understanding that this IGA will have similar requirements to that used for the Big
Dry Creek at Old Wadsworth Trail project which was approved by Council on January 9, 2006. CDOT
has told Staff that the language in this IGA is similar to what we can expect in the IGA that Council is
being asked to approve at tonight’s meeting. The only significant change will be the funding provision,
which will state that the project is entirely funded by the federal government up to $300,000 and that any
costs above this amount will be the responsibility of the City. If the final version of the IGA has any
other substantive changes, Staff will approach Council at a later meeting requesting approval of those
changes.

The key elements of the IGA are as follows:

e Design. The City is required to administer and pay for the design of the project.

o Right-of-way acquisition. The IGA obligates the City to provide the necessary right-of-way for
the construction of this project. The right-of-way for this particular project currently exists.

e Project management/construction services. The IGA stipulates that the City will provide project
management to oversee the construction of the project.

e Maintenance. The IGA obligates the City to maintain all elements of this project once
construction is complete. This is a reasonable requirement since this sidewalk is owned by the
City.

Respectfully submitted,

J. Brent McFall
City Manager

Attachments



RESOLUTION

RESOLUTION NO. 17 INTRODUCED BY COUNCILLORS

SERIES OF 2009

A RESOLUTION
AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE CITY OF
WESTMINSTER AND THE COLORADO DEPARTMENT OF TRANSPORTATION (CDOT)
FOR THE DESIGN, CONSTRUCTION OVERSIGHT AND MAINTENANCE OF THE
IMPROVEMENTS TO BE CONSTRUCTED FOR THE BRADBURN BOULEVARD, 73%°
AVENUE TO TURNPIKE DRIVE BIKEWAY PROJECT

WHEREAS, Section 18(2)(a) of Article X1V of the Colorado Constitution, as well as Section 29-
1-201, et seq., and 29-20-205 of the Colorado Revised Statutes authorize and encourage governments to
cooperate by contracting with one another for their mutual benefit; and

WHEREAS, the Intergovernmental Agreement identifies funding obligations of the City of
Westminster and of the Federal government for the design, construction oversight and maintenance of the
improvements to be constructed for the Bradburn Boulevard, 73 Avenue to Turnpike Drive Bikeway
Project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
WESTMINSTER:

1. The Intergovernmental Agreement between the City of Westminster and the Colorado
Department of Transportation pertaining to the design, construction, construction oversight and
maintenance of the Bradburn Boulevard, 73 Avenue to Turnpike Drive Bikeway Project, a copy of
which shall be incorporated herein by this reference, is hereby approved.

2. The City Manager is hereby authorized to execute and the City Clerk to attest the
Intergovernmental Agreement.

PASSED AND ADOPTED this 13" day of April, 2009.

ATTEST:

Mayor

APPROVED AS TO LEGAL FORM:

City Clerk

City Attorney’s Office
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Accountable, Ulexible, Efficient Transportation ifquity Ach A Logaey fr Lisers” of 20U awd o
upplieable provisions of'1itle 24 of the Eaited Siates Code and implementing regubations a8 TIEle 23 of
the CUode of Federsd Roepelatlons, as may be amended, (collectbvely reftied O berciialler as the
“Tederal Provisions™), certain Rederad Buds have been and will In the Jaters Be allocatcd for
transporiation projects requested by Lucal Aponeies and efigible ander the Swifiwo Transportation
hrprsvemont Drograin that has heen propused by the State and approved by the Faderal Highway
Adminisirgtion (“WHWA™), bereingBer reterred bo as e “Propram ™ .

4. Turscant o § 100706 of THA-Z], w23 TLE.CL § 133{UN2), U:riﬁll[ Jurfooe Tiaspo tation project
furnacks are el avaitablc only tor eligible “Tramsporintion Enliancement Activitics®, as defincd n § 23
LE8.C. § HH fa), and this conteact proyjdes tor the performanca by the Local z".,g,:::lmy ota project for an
eligible Transportetion Hnhancewent Activity.

5. Parseanl 1o § 4321223, CRS. and to appicuble portions of the Federal Provisions, he Staw s
responsibie fin the pencrsl adminivinsion sad supsryision of perfarmance of profects i the Program,
inchiding the adminisiration of kedoral {bads for a Program project pevformed by w Loead Agoncy undera
cotstract with the Stote.

fi. "The Tacal Apcnay has requesied that a cerlain local tansporation project be funded as par ol the
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Prewprane, and hy the dale of execulion ol this contract, the. Lﬂcui ﬁgency ;mdmr Lhe Siic has completed
and submiticd 3 prellinlnary version of CLCT form 1403 doscribing e e nalwrs of e Wk,

‘Pl Lol Apeincy miksrstands that bcﬁ}m the Waork begins, (ha Local Aponey must reeciye sn olTicinl
writhen “Motice o Procecd” prior fo cetunencing ary part of the work., The Locat Apeney finther
wnderatands that, the Form #463 may be rovised a8 a result of desiygn changes made by COOT, in
eocrdimdion with the Loosl Apeney, in b indemud rovicw process. The oeal Agency desiey o

perforn Ehe Work doseribed In form #463, a5 i wmay he revised,

7. Fedeial-aid Aunds have been made available for project [56G M3 56-064 {1 7283}, which abali conaist
of the replaeament ar addition io the existing fowr foot wide detached sidewalk to provide a now ciplh
Lot wide detached sidewalk abong Bradhum Bonbeward fiom 73 Aveame to Turnpike Prive, reterrerfio
a3 fhe “Fregeci™ o he “Wark.™ Suclh Wark will he performed in Westmiastor, Colorado, specifically

deseribad In Hxhibi A,

8. The matehing ratio for this foderal aid projeet iv 100% fedorod-nid finds to 094 Local Agency funds,
it bsing undestomd hal such ratio appics only fo such onsts as are eligible for Reders] paticipation, it
being further wnderstoad that all non-participating costs shall be bone Dy the d oual Apeney s B0%

9, The Local Apcacy desires 1o compy svith the Federal Provisions amd oo agplivelle regeesenens,
e fuding e State’s goncral adaninistration amd supervision :-Ftlm I' l‘i.JJu.-l (Recegh Tlis contract, in ordet
to oitain federsk fimds, o LTaoE

0. The Local Agency ias estinated tljn ot t .o iaF Tz Wik il is pn,rual c fa provvida its malch share

ok Bl cosk, a5 evidonoed by an apprope JELEE: ordiancelresoiution o ather sathorit v §etier which expresshy
authartzes the Locsl Agency the suiburtly Lo caler into Heis conlraelsnd lwexpend s anateh she ol the
Work, A copy of such erdinancefresclutim or swthorily lelicr is attachcd heieto as Exhibie B,

11, This contrscl is cxecwiod under the suthority of 5§ 29-1-203, 4332010, 43-1-L 16, 43-2-101 {4){c)
ool A3-0-144 OO, sl Exhihi B,

12. The Local Agency is adeguately staMal ol suitably couipped fo undermke and setisfaoworly
connplets some or al of the Wock.

3. The Locai Ageney onn more gdvantageansiy perlform dwe Wark
TIIE PARTIES NOW AGREE THAT.
Seclion I, Scope of Work

“The Project o lhe Wk ander this contract shal consist af replacemenal or addilion to the
eagsting oy foot wide dﬂﬂﬁhﬂd stdeveall o provide o now clpht Tooh wide delached sidewalk ghing
Braulbutn Bowevard from 73" Awnue o I‘ui ke Drive, in Wosiuinslor, Colorsdo, as mureg
specilically describod in Exhibit A, L’h

Becfion 2, Crder od Prccmienw
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in the cvent of conflicTs o inconsisiencivs beiween this contract amd ity oxhibils, sach condlicls
of Tnconsisrencies shai! bo resobved by melersnce fo the dosuincits In the following order of prioviy:

Speeial Provisionys vonlaincd in seetion 29 of this comtract
This contract

Hxhibil A {Seopo of Work ) _ SRR
Iixhible C (Funding Provisions) B .
Exhibiht 1 {Ceti ficativge fon Federal-Aid € c:lntmi.-fu}
Caxhibit T {0 leguirements)

Exhibit F {Contract Modification Tools)

CHher Exhibily i descending onder o Hheir alTachimoent.

jlﬁﬁ]ﬂ‘.m-b'...-im—

Sectien 5 Ternm

“I'hiz vonlravi shell be efioctive upon approval of the Stale Couniroller or desigees, vr on the
date made, whichever is futer, The lorm of this conteact shall cootinen: throaph the completiow and
(inal accoptance of the: Projest by the Sinde, FHWA and the Focal Agency.

Scordon 4, 'roject Funodisy, Frovisions

The maximum amount payahle 1o tha Local Agoney under tleis contiasUshall be $300,600.00.,

“The Loesl Ageney has estimated the tobal eost olthe Work aud iz prepared o powice iTx madeh
shave o bhe cosi, as evidenced by an appropringe odinance/resolation o otler aythority leter which
expressty authorizes the Local Apeney the authoriny o ester inie this comract and do cxperd its nrteh
share of e Wark. A copy ol such anBinancsh esolulion or autitty letter 1s atfached herete as Exbibir
u-l ol T

The fmding pt‘m-'mmn finy ihf; Prﬂjcct are ﬂttac'lmd her Etn s !"Hi’!]h]i O Tho boes! Ageney
shalf prowvide ifs share of the fumh fm lhe Project &5 vutlined in Txbibit 2,

Sectivn 5 Pragspuriaiive Eanbancenent Advance Payment Provisions

The advanes payment provisions described hercin shall apply only to 8 perecntage of the

sonstruction work portion af an erhuanecment project, as deseribod helow, Paymond for Ail ather

wark poriong of the Project, inchuding Tor the design workl, siall be on a reinimesement basis, as
deseribed beluw,
A, Pursuani fur FITWAs approval under 23 U.S.C, § 133 3HDY, the State will provide an
acdvance paymend wrta o nanimam percetifape ot the ol ameant forhe construction partion
of ransportation enhansement project aciivities, in accord with the folowing provediess.
1. the: Skabe will prowide advance peymend (o the Locat Apcney of "4F4 of the lederal
funds bedpelod and aviilable for the consiragtion of this ransporlation cuhangement
project, in sccod with 23 US.CL§ E3ME0HY and s dexcrilnd o,

2. the Local Agency stall submit the followitp ta the State representadive identified in
seclion VI, after execwiton of this Conivaci:
b a finaneial statement for the consuetion ol'the penject; and
h) am imvoles Jor advance payment of Y% of the [udera) iunds budpeted and
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avaikable tor the construciion of {he projeet,

Afler receipt ofsuch staluisienl aned invoioe, B State will Issue a warrnt Lo the Local

Apenty i the amennt of the approved advance payment of sonatruction praject funds,

subject however to the prior porformence of the following:  A) the satistactory

gennpletion of we design of the projuck; B the State approving e Local Aponcy’s
coustriction conleict: and () fhe State issuing o (ke Local Agency a motice Ta

Prooced with the construetion of the project,

4. te addvanued funds shal be uscd by the Jocal agency ouly fov the porformance of the
consiruckion work of the projest. Upot reecipt ot the notics to proceed Lo the State,
the Facsl Apency shail proceed expeditionsly dv start fhe constemction work and
prosecute it difigenty Lo completion. I for any reason dhe docal apency docs not stail
the constenction work wilhim 120 days ol icccipt ofithe notice ta proceal, or i the
Local Apency starts he constroction work bl thisconiinees ur abwpdwis perlonmao
before complesion, the Local Apency shafl vemil o the State all toderal funds
riiimbutacd or ndyvameid by the Slate for the project not lnter thun 30 duys after the
§20th day, ok afler the dute the Lovat Agency discontinuesfabandons performanes, ue
applicable.

5. Viten the Projeel ConsTraction wark s compleled, ihe Loval Apcncy shail submit (o
the Staie all vequbod puporwork for thel cesmsdrmstion work, lgether with a final
statement of costs for dhat conslvuction wotk and 3 billing for the remaining 10% of
{he federal funds budgeted and available for the Froject copstivetion wark.  The Stals
shall nol reimburse the Loeal Agency the naneining 3004 of the canstrption wiwrk
ks i ) the Skako Bas ievicwed the hillings und has imspeeled (he completed praject
coRstuetion work, subfect Lo the ters and conditbens of this corlruet.

Excepl as provided i A, abuve, the State will rotinburss the Local Ageney for the Federal-uid

slare ol the project design, and other werk fallenving the Sinte’s review and approval of such

charges, suhjecl 1o the wime and conditrons of this contracl, The Local Ageoey will prepave
ard submit to the State ponthly ciseaes for cosfs incurred relalive do The doxipn, aod work
povlions of fhe penject. Frovided, hawoever, That charpes incuried by the Lovad Ageacy 1wiar

w the dse of FHWA authorlzation for the project and prior wthe date iy coatract i

grecuted Iy the Strte Contioller vr his designes will not be charged by the Local Apancy to

the projoct, and will net be reimbursed by the Stale, Eihﬂl}ﬂ[’ .Jpcmhc FIWA andior Slalo

Conieclive approval thoereoll .

‘The State will veimburse the Local Agﬂriﬂ}:‘ 5 rEﬂmthi# alonahle, alowahke costs of

pertarmance ot the Work, ]li!f_l_ﬂ}iLLud]ﬁE G0 maxitmum ot aneunt described in Kxhibil C

The applicabic princlples dese;ihed in e 49, Code of Fuderal Eopularioms, Parl 18 {ihe

“Coaenwon Rule"), Subpact C (“rmﬂncrai Admimistration™), inclading 49 C.0R. L18.22, shall
goveen the allowubifity und allocability of eosts under this contruct. 'I'be Locul Apeacy chail
comnpby with all such principler. To be elipible for reimbuisement, corts by the Locat Apeney
shal he:

L)

i i accordanes wiih the provisions of Exhibit C and with the terms and condizions of
the conlract.

2 negessery fov accemplishiment ot the Work.

3 reasonghle in amount for the goods and services provided,

4. getsal neteost fo the Local Agency ($e, he priee pald minns ony refismds, rehates, or

oher dtems ot vakue received by the Loval Aguncy Lat have i ctfect of reducing the
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cost getuaily meurred)..

b incuered Bor Work perfuemed subscgueat to the elffective dake of this condract,

6. satisfoctority dectented,

The Locat Agenoy shull cetablich aud mainiain a proper aceounting system i acvardance wilh

gencrally accepted sccounling standarde {a sepavafe sat of accounfs, or as 2 separate wnd

ilepral part of it current accormling schime) to assure that project fids ave expeided and
costs aecuunted [ D & magner consiseent with this conliaet and prosect chjestives.

1. All allowalde vosls charged bo the project, imelading any approved scryvices
contribated by the Lol Apency or others, shall he supported by properly executed
payrotls, time regords, invoicus, conliacts of vouchers evidencing in dotail the nature
ol the elearres.

2. Any cheok o oRdor drawe U by the bacal Ageney, Iocluding any feem which is or
il e chargesble avaisl te propect aceoent shaf be diava up ouly v accordance
with a properdy sigeed voucher then on the in the office ofthe Local Ageney, which
wilk datail the parpese for which said choek or order ie dravwn, Afl checks, payeotls,
ivisoes, vonlracts, voushers, ciders or sther sccounting doowntente chakl be clearly
identi fiedd, rendily roecaciblo, and {0 the exient Eeauhl::, kepl soparals &hel apart Hom
ali other such documents,

Upon xecution of 1his centract lie Stedy iy suthoriccd, i IE‘S cisciction, o pm form uny
necoxsary adiminisitalive a'ﬂp;‘mﬁ‘ scryices pavsuanl ko [his vontroet, These services may he
peiforned prum lo and in preparation for any cosditions or requirements ol ibig comtract,
feluding prioy F11WA approval of projoct work, The Local Agency undesstinads s sproes
1hal The Slate may perform such services, and Biod pament 100 such serviees shall be at no cest
Wy e S1me b shitl be as provided I Bxhibi O, A the regquoest ol the Dowi! Apeney, 1hie St
shatf alss provide o sssislaes parsuant to s coutract as may be agreed i wriling. Inthe
cvent that federab-aid praject umds romein availeble for paymient, the Locat Ageney indorsiands
aml apzrees Hie costs of any such services und sesistunce shall be paid ta five Stte from paoject
fundhs # the apphicable rate. Howaver, in fhe event theaf sich lumbing is ant inadc avadable or is
withdrewn: for this conlract, of B the Local Agency erminates this conkrael prior 10 projoect
approval or cospletion for any reasor, then alb actosl Beormed cosls of such services and
assislancs provided by the State shudl be the sole vapunse of the Local Agency,
1fihe Local Agoney isio be hilted for CDOT incurred dicyat vouts, the billite procedure shall be
as tollows: _
E Lpnon raceipd of each kill frean the Riate, the bocai Aganey will vemit bo the Stiste the
amount Bilcd 0o kster than 43 duys after receipt of cack Bl Showd the ocal
Agency il w0 pay aloecys tae bhe Stube witline 43 days of dengond or withio sugh
other period an ey e agreed botweon the partics hereto, the Lol Ageney ageees
that of the request of the State, Ue Stute Trewsurer may withhold an equal amount from
[ttore apportionments due the | ocal Agency o the Highway Hsers Tax Fond and
ta pary sk finds diedly 0 fhe Siafe. Interim Funds, mti] the Slale is rohmbursod,
shall be pavable from: ghu Siad Highway Supplementary Fund (400},
2. 11t Loval Apsney fils (o moke Uussly peyiuent 1o the State as required by this
sechion {within 438 dayz aficr the dake oFcuch bill}, she Loenl Agoney shall pay Iirterest
8 Ehe Shubo ot a vate of ane percent per menth on the smoent of the puyment which
wae not made in o iisedy maaece, untl! the bifling ie paid in b The nferesl shall
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acerue for the period ok the ra.:qmrud maryenl ditles e Blie dube oo which paymont is
utache.

The Laval Apcncy will propare and submit (o the State monthly chargos for costs incurred
relative tu the project. The Local Agency’s invaices ahadl include s dercviption ol Lhe amouats
of services performed, the dates of pevformhance andHi amounts and description of
reiostnisnhic expenses. The myaices will be prepared in accordince wiih tlie Staie’s standavd
policies, procedures, and standaidized billine formad o be sugplivd by e Statke,

T'o be comaidered for payment, biflings for payiment pucsuant to this coniract must be received

within 30 days after the perid for which payiment s being recuestad and tinal betlings on The
conteed most be reseivad by the Siale wilbin 3 days after the end of the conlract e,

Seclion & Hatc and Eaoeal A;LnLj ﬁﬂmmﬂmﬂltﬂ

Pdyimehls puestant to s contract shatl be inadc as earned, in whois or in parl, Hum
avaikahle funds, cnemnbered for the purckiris of the doscribed services, The liabilily
of the State, at any Linwe, fov such paymaints shall be lmiwed Lo the amonnt remoining
of such encuniberad funds,
T the cvent this contract iv terminuted, Boal payment fa the Taocai Agency mey b
withhukl al the discretion of the Stade until completion of fined aadit,
RCoITEct payments (o the Local Agency diie 10 othission, esror, d, or defaleation
shat! be weoveied Gow the Losal Ageicy by deduction mom subscguont payment
uitdlcy this contiact or other cantracts Belweon the Stafe and Looul Agency, or by the
Slota ax y debt due to the State.,
Any costs incureed by the Local Apency that mie no :l”[!Wrihif‘ ey Hie {oninion
Kule shalt be reimbuorsed by the Local Apcncy, or ofTset agsinst aivrent obligatlons
due by (he Stare 0 the Lacul Agency, st e Sl qu:.,lmn

ot N

R PH

‘'z Local Agency Contract A:imumh sliom { e kII\T in Bxhibit (i describes the Wk o bo

perforimned and assigns responsibRity of that Work 1o sither the Local Apency oo 1he Stage, the
“Responsible Famy™ referred i inthis contract meuns e Resposilrte Party o idori8ied othe Local
Apeicy Contract Administration Chegklist in Exbibil .

A,

Design {iCapplicable]

Ifthe Work ncludes preliminary desigs or Hoal deslga (the “Constroction Phns™), or

design work sheets, or spocil provistons and estimates (uelloctively relGimi o as the “Plans™), the
responsile party shall comply with the fsllowing requirements, as applicuble:

i, pevtorm o provide the Pleng, 1o e extont equired by e nalere obihe Work.

. prepare LAl design (Constreclion Pluns) in accord with rhe requitsinenis of
the lacst cdlion of the Amnericsn  Assockdion o Stale Highway
Uragiaspurlaticn OMcials (AASHTO} manval ar ather standard, such as the
Uniform e lding Corlo, ns approved by CDOT.

G, propare speeial provistens mad eslimales in aoeond with the State's Hoadway
anid Bridge Design Manuals aned Stanelitl Spciilficatinns for Road aad Bridge
Conslruction or Loeal Agency specitications if appeovad by CDOT.
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include derails of any required delours 1 the Plans, in order to prevent any
interforence of (e eastruction work aid o protost the fraveling pubhc.
slapnp the Mars praduced by a Colorado Registered Professional Engineer,
provide fingi assembly of Plans and contract documents,

be responsible for the Plang bring acoiake and complete.

mske oo adher chanpes in the Plans Tollowing the aveand of the constractien
contract except by aerecment by writing between the partics, The Plins shall
b copsideied Onal whon approved and accepted by the purtics hurcio, and
when final they shall be decmed incorporated hevein.

i the 1.ocal Ageney is the responsible party: oo

t

The foeal gzency shall comply with dhe reguinemends ol e Areericans Wilh
Drisabilifles Act (ADA), and applicable fodered sopulations and standaeds a=
contpined in the document “ADA Accessibilily Regudirements in COOT
Transparbution Frojects™.

e shall afford the Sisde smplo opponbunily {o review the Plans and make any
chattpes it the Plans that are divected by the SE00 10 comply with THWA
retiEirernents.

I may enlor iite o contract vwith a consuitant to do all or uny portion of the
Plons andder of sonstreclion administration.  Provided, however,. that af
tederal-aid Punds e mvobred in the cont of such work o be done by o
s Mant, that consaltant comtract Gnd 1he porflonmance/provision of the
Py utider The coareget) must compty with all applicable reyvirements of 23
CFR Pard 172 wnd withe any procedures implementing thase resuitaments us
srovided by the State, including these in Ealiibit H attached hereto. 1f the
Local Agency does eufer info a coniact with i consullanl for the Work:

{i} il shail subinit a cerlification that procurement oty design cansalian
corace compbied wilh the requizoments of:2 FCTR 17230 1) awier o entering,
it confract, Fhe State shall either approve or deny such proctirement. it
devicd, the Local Apeiicy may net enfer into the contract,

{2) ih shulb ensirve hat all chabpos i the consualiant contraet have prier
appraval by the State and FUIWA, Nuch chunges in the canlraet shadl be by
writtcn suppicitent agreenmici, As so0m iy lhe contract wilk the conswliant Bas
heen awdrded by Lhe Local Agency, ong cuny of the exeoided vontract sbull Ty
submitted o the $tale. Any amcidnctts 1o such conteast shall also be
subsnitted.

(3} it shall require that all consubant billings wnuder thatl contreact slial
comply wilh the Stare’s sfandardized laling fovenat. Exanples ol The titliog
fornwals ave avaiiable tom tie CDOT Agreements Gfitkee,

4y i o iy ceesullent) shall wse i CDOT procedures described n
Catithit 1 to administer thet dusipn consultant subsontract, to comply with 23
CFR [72.5{b) and {d).

{5) it may cxpedite awy P approval ol iy prompement process andéor
consublant GONIEC! by SEinigg & leter 1o C0TT from the cenifving Local
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Agency's atoncylanthorized representative cortifying complisoce with
Fxhilsit 1Fand 23 CFR [72.5(bjand (4},

{6} it shall crsore thet s consultant centroet cemphios with the
roghiiements of 49 CFROI836() wnd contaiss the following langeage
vierbulim:

{m “The dusitg work aeder this contiaet slall e congratible with
the reguirsments of the costeact bohveen the 1.ocul Ageaey vnd the
Stafe {which iz incurporaled huroin by this reforence) for the
dusipn/eanstrustion of the project. The Stale is sn intended thivd party
henelbiciary ol Thes confract for that parpoze.”

{ “{pon advertisemoent of the prolectwork for constraction, the
conpsadint sliall mabe svailable sotviees as requested by ihe State w
assist the Stete indhe evaduntion ol constrovtion ond He resalution of
cofstruetion problems that may arise during the construction of the
project.” .

o) "Fhe consuliaat shadl fevicw the consuction cormcier s shop
drawings for conformsmoes with he conlrsct docasens  wed
conyAinace with the provisions of the Slae’s publication, Standard
Speeilentions for Road and Bridge Construetion, in commestion wilh
this work ™

it. The Siat, in its diseretion, will review consiraction plans, specla provislons
aned eseimnuiey sod will caose the Loval Apvucy do make cliuges thercio thist
the S$tale delorminus are totessary 1o assive copliance with Statcand FIIWA
requirgments,

H. Cisnstreclion [Eapplicablc)

1.

e Wuork fecludes const oction, e responsibic party shall perfonn the constimction
it accordance with the approyed design plma ondor udnrinister the conatraetion alf in
aveord  with the Loeal Ageney Contract Admmistration Checkiisl.  Sach
administration sha!l include projest inspeetion and festing: appsowamg somaees ol
imzterials; performing required planl and shop Ihspoctions; doctimentation of contiacy
payimcits, testing and inspection aolivities; preparing «nd approving pry estiensies,
psping, appravikg and securing the funding for vonlract imodt fication orders and
minor genhact revisions; processing contracter claims; constraetion superyisien; wnd
meeting the Quality Contrel regquirenumts of the FHWACDOT Stewardship
Agrecment, sz doseribed in the Loca) Ageney Conbaet A dministration Cheekbist

e Sigte shall kave the ancthorioy soosispomd e Work, wlidly o bie iy, by giviog
wyitten sofice thewaf tn the Faoval Agency, dus toihe fullree of the Local Agoney or
ils conteactar vo corect project conditinns which are unsale e workers or lor sueh
periode 1s the Siale may deem necessary due 1o unsnitahle waither, or fin condilions
enrsicBereek aesuibabic lor 1he prozcention of the Work, or for any ather comdtion or
rgzson deemed by the Siwe 1o by ih thie public literest,
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1.

I b Local Agenuy i dhe responsible party:

]

1]

it whall appoint a qualified professiomal ciplnees, ficensed i the State of
Colorady, wsithé Losal Agency Project Engineer (LAFEY, 40 perionm that
administration, 1 he LATE shall adtiinizier the project in accordanca wlih this
contract, the requerements of the conslruction conitael and applicalde State
procudulcs,

i hids are 1o be dot for the construction of the prajedt, il shall advertise the eoil
far frids upan approval by the State and aveard the construstion vandraet{s) to
the bowy vasponsihle hickicef s} opnn appeoval by the State.

(hH i advertising seed swneding the d Tor the construction of a foderal-
alel projoet, the Local Agewoy shal comply with applicable
requirements ol 23 USC § 112 and 23 CFR Panis 633 and 635 and
CRE 52402-101 ol seq. Those requirenents inchude, withmn
limmeatatinn, that the {.ocol Agencyfooenirackor shall Incorporate 1omm
275 (Exhiblr 13 In bts entirety verbadom inlo aey subeondsei(sy lor
it servioes as (crms and conditiens therefoe, as reguired by 23
CFTE 632,102 (0).

{2y the l.ecal Ageney huy the oplion du aecept or cgject the proposal of the
apparent b bidder tor work an which compaolilive bids have Heen
recaivied, The Local AQEncs milst declare the duocHMunee or ieloetkon
wilhin 3 _wiking :Iay.u alier said bids s pubbcly opened,

(3 by mdwr}ntmg its consurence i such aviad, the Local Agency, acting
by o t]tmng!] it diy authorized represonlalives, aprees fo provide
additional Linds, snbject todheir avatiability and approgrisdion [or st
perpse, i rogieired B0 enmplele the Work under this pegject o no
additional federal-aid fumds will be made avallabic for the project.
This paruperapl olso wppbies 0 projecls advertised s awaedod Ly the
Slate.

1fall or part of the comstretion work is Lo be accomplished by Local Apescy
pousenead (o by fhree account], rather than by a compelilive mddang process,
the |Locsl sgency will cosure diae all such frce aoeonnt work is accompisied
I uveurdange with e portioe Stle specificatious and requirciments with 23
CFR 633, Subpart T3, Foree Acemmt Construction.

(1} Such wonk will nonually be vased upon estitiated quantifies aned Hirm
vt prices agreed ke bebveen The Local Apcicy, the State and 1WA
n arvance of the Wirk, as provided for in 27 CFR653.204(¢). Such
agroecd unit prices shall constitute a commitenent ax Lo the valuc of the
Work 10 be porformed.

(23 An allernative Lo the dbove is that 1he 1.oeal Agengy muy ugeve Lo
pnrhr‘;prulp n the: Wk hased on aﬂlmi cosle of laboy, equepment
rentad, fi!atc: iﬂii supiphies snd supervision necessary o cmnpicf{: ths
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Waork, Where actual cosls ace vsed, ehigibility of cost iwans stindl be
cvaluated fur cemplioncs with 48 CTR Part 31,

(33 Remod rates for publisly owned cquipment will be determined o
sccordinee with fhe State’s Standard Speciiiestions for Road and
Aridge {ovsbroction § 1.0,

(43 AR force account work shall Tave prioe approval of e Staw andior
FHW A atdd sliadl not be inidated unlil th Stale kas issued a writlvir
skl {0y ooced.

o
L Stale’s oblignlkons _
i, the Ntake will porfichy @ final probect inspeciion prior 10 project accepiaace as 4
Oty Confrobfassurynes aceivicy, Wlhen all Work las been salisfactoniy conploled,
the State will sign the FIEWA Form 1212,

2. MNotwithstanding sny consenis oF approvals given by e Skale fo: the Plans, the Sfate
will not be liable or respoasihle in any manner Toe dhe siructerad design, delails o
GolslIaeTion of awy mainr stesclwies tha are designed Dy o ave the respeasibility o
the Local Apcoey rs identified s the Local Apsucy Conbract Adimistvation
Checklisg, Exbibil G, within the Work of this contracl.

Scetion 7. ROW Acaizition sud 1teloextion

Evinr 1o this profect beiap adveniscd $or blds, the E{es:pmwihfu Parly will cordily jowiiling e
(he Slate Ul sl right of wey Bas beon avguiced i aecordance with the applicable Siate and federal
topalations, o thal wo additionn] right of way is wequired.

Any acquisitionfeslocalion aclivities must comply with ali fedosl snd sale siatutes,
reguiaiions, CINYE policies and procedoves, 49 CFR Pat 24, the govenmnent witde Uniformm Avl
regnlation, (he FHWA Project Development Gyide and COGT s Righl of Way Operations (FTTRIR

A Hlomation QFJlcspmmihililiﬁa,{mn be ns foliows:

s Fedeeal particmpation in vight ol way zequisition {3111 | charges), refocation (11408
chargas) adivities, i any, and right of way incidenlals (expenscs incidental to
acquisitionfclovation ol vipht of way — 31 1< charges);

+  Pederal participaion in righd o way aeguisilioa (3111 charges), relocation (3109
charpes) but ne padichuiton  tncidenlal cxpenscs (3114 charges); or

v Mo fedoral participation iu eight of way sequisition (3111 choipes) and relocaiion
acdivities (3109 uwponses),

Hepariless ofthe npgion selected above, the Slale retains oversipht responsibilities, 1he Locud

Agency™s und the S’ s responsibiiities for each aption is speciffcally st fonh i CDOT™s Right of
Way Operalion Maenual, The mannal is located at httpoAvivwednlslate coand/ROW_Manaali,
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Seclien 8. UrilEtics

I neccssiry, the Responsible Pary will bo respossible for obtaining the propor elearanee or
approval from oy stility campany whicl may become involved ia this Projeet. Pricr tothis Poject
being advertised For bids, the Nespaneible Party will cerlify in writing 1y The Sfate fhat all sech
elearances kave heen abtained.

Section ¥, Raibroads

inthe eventthe Praject involves woditication of o railrosd company®s Beeilitics wherchy the
Work {8 o be accompiished by ratlvand company firees, the Kespansinle Party shall muke timely
agiplication to the Pebliv Ulilitics Commission requesting its evder providing for the Installation of the
proapased hnprovements and nol procoed wills hat pael of the Wk without conplisnes, The
Rcaponsible Panty shall abse eatablish contact with the ralfroad company thvobved for the purpoas of
complying with appleable pravisions of 23 CFR 646, subparl B, conesraing fedeval-aid prajects
involving ratrond factiiios, incl‘ndiligi

b lixequting aq agreemeni scillng oui what work i 10 be aceomplished and the
JoerHonsy Uerecd, and b Qe costs o0 inprovermcit shall e eligible for federal

parlivipatic,

2, Oblaining the railread's dotatled estimate of the cost of he Waork,
3 Fetablishing fate mainieongsnee responsibilities for the prapesed iastalindion,
4. Proscrihing, fature use or dispositions of the proposcd inprovemcnts in the event of

abandonment or chimingion of g grade erossing.
3. EslabBsliig lturG ropab sndfor eeplacement responsililities ir the evenl ofavcitlental
deatigation or dumazs (o Lhe iraiallafion.

Sevliosn 10 Exvirormental Ohligations

T Focal Ageacy shall perfovat sl Work i scouickmae wills the requirennents of the carosnd
federal and state envirenimental regedations including the National Davironmental Polioy Acl ol 1965
[HEPA) 05 appiicable.

Bection 11, M&iuimmm!nthignfi:h.m . .

Tha Lusal Aecucy will ma tjtii'ﬁ;‘i arwd uperate the impmwumni.{mmh ueled vadar his cantract
ad it own cosl and expense deving thely uselul life, It & manner satisfactory to the Stato imd FIWA,
The Local Ageney will mudie praper provisions for such maiatenanee oblipations sach year, Such
tnaintenanee and opesations shall be conducted in acconbance with abl wpplicable statates, ordinances
Ak rapolationg which define the Local Agercy’s ohligadiions o mainkun such tmproveiesls, The
Slaee and FHWA will make pevodic inspeetions of the project 1o verify ghat such improvements sy
being aideyussly swiniained.

Sectivn 12, Federal Requiroments
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The bugat Ageney oedfor Beic voatrockor shall ot alb fimes during the eiecution of this
contract strictly adhcre to, and 'compliy with, 6l applicable fidernl and state faws, und their
iraplementing repuladions, s thoy evrremiby exist and may hereafter be amended. The continetar shall
alvo serpinire comphianee with these statotes and regubations i subgeant agicements penmitted nader
thiy contract. A listing of cerlats Tedesal ane siate laws haf may be applicable arc doescribed in
tixhibir 1.

bectien 13, Heoord Keeping

The F.ovsk Agenay slabi maintain s complete file oF 3l records, documents, eermamusicniiens,
and aher written matcrials which partain to he ¢asts inetirred wbdor this contiact, The Local Agshey
shedl et lain sk reoonds Tor o perlod of throe O voars afer the diate ol termination o this cuntract
o final puymont horcunder, whichever i luker, o Jor suoh finther peviod as may be necessary to
reselve movy mailers which may he pending. The I.oogl Agency shatf mnke sucl materinls avaitabic
for inzpection ot all repsonable times and shatl peemit dulsy authorized apents and cmployees of the
stare and FHWA ko inspeet the projeed and Lo inspock, sy and aadil The projecl secords,

Svelion 14, Tensingtiom Provisions
This contragt may be terminated as tisdlowws:

A. Termination for Convenience. | Thu EEd[L THisY lm mpwite Lhis Emltr‘ﬂ{‘.i at any Bime the Sfate
delermines tha the puimoses of the- distribution of moneys viider the colitract wonld ne longer bo
served by completion of the project. The State shall of Rt such TGririenabion Ly giving written olige
i ternination to the Local Ageney and speeifying the elTeotive dule thereof, ot Joast hvonty (207 days
hefore the cffeetive date of such tormination.

B. Teuninstion B Cause, 3, thyowugh any cause, the Local Apency shalf Lril 1o fubH, in a timely
el proper manes, s ebligations undor (s coeract, or iCthe Boval Agency shall viodaze any of the
COVENants, agroemchls, or slipalations of this centract, the State shadl thercupon bave the right (o
terminate this cowtract i couse by giving written notice to the Local Aponcy of is inlont ke lorminale
ataed sl deasl jen {10} days opportonity 1o eure the defanli o show canse why lenmination i otherwise
nol appropriate.  In the cvent of terminalion, af] finiched o unfinished documents, data, studies,
surveys, drawings, inaps, modcls, photepruphs and vepors or other waterial prepared by the Local
Agcacy undo Uds comleaot shell, o the gpion of e Slaie, boroang By propeaty, asd the Tocud
Ageney shall be cititled to reoelve just and cguilable compensalion for any services and supphics
delivered and ascopiod. The Locat Agunoy shall e obligated to return any peyments sdvanced under
the provivions ol his contragl

Nowithsianding the above, Hie Local Apency shall not be relieved of Tiabilily 10 1he State for sy
damages sustaiked by the 3tate by vindue of iy Lreashs ol the conteaot by the Lucal Agency, and the
State moy witlthokd paymont 1o the Local Agency (or the purposes of mitigating Its damages until
such {line s the exach mmouant {}I‘dqm&mh due to the State from the Lacal Apency is dutcemined,

Hafter such termination it is derckningd, (ar any reason, that lhe Locat Aguncy was not in defanlt
ur Lhat Bre Lucs] Apency™s acticnfizacion was excusable, such sermination shadl be weated 25 a
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icymination fhr convenience, and Whe rinis &nd obligations of the parides shabl be the same as it the
contact had been terminated Tor conventence, as dessibod berom,

¢, Fermiugtion e 1o Loss of Fundmpe, The parties hereto oxprossly recopnize that the Local
Apency isto be paid, reimbursed, or vtherwise compensnted with fedueraband/os State fands which are
avaibabie o e State tor the parposes ol comtracting for the Peoject provided for heroin, ahd herchde,
Lthe Loca! Apcney capressly wrderstoznds und ageecs that all Irs rlghis, demands and claims o
crmpensaeion svizing ander il LUIH[,HL[ wre cusslingerl wgon umllﬂbﬂj‘:y of sucl funds o the Siale,
In the cvent that such fmds or sy paxt thoreof are nat avuilable 1o the Stole, the State moy
intprediately terminabe or pmend fhis condeasl.

Meefion 15, Legul Anthurity

The Local Agency warvaeds dhiad o possisss 4l logal anthodiiy to citer imto this contract sod thal
i4 has takon all actions requircd by its proceduwey, ly-lusws, sundfor applicable law 1o exercing thu
suthoridy, and to fuwfully authorize its undersigned signatary 1o execule this coniract and fo bind the
|.peal Agency b ity lerms. The person(s) excending this contract on hehall ol the Loeal Apency
warrants that such person(s) kas il aethorization e cxeente this contiact,

Svcliva i6. Represzoiadives and Notice

The Statewill provide Hinison with the Local Ageney through the State's Region Director, Region
Kogian &, HINE Sputh Hobly Steet, Beanver, Unlorado 80222, Said KBegion Direstor will aiso be
responsible for coordinuing the Sc's aciivities under this contrast pnd will also issue 4 "Notioe w
Procecd” W the Local Apency e sounucovsmcat ol ilc Wiork, Al comaunications relating to the
day-to-day activitics for the work shall be exchunged bebwoen reprogentatives of the State’s
Transportation Region 6 and the Locaf Agency, AN conumwdicstion, notices, and correspoidenee
shall be addressed bo the individuals Bentitied below. Hither pariy may finn time bo Hime desigagc
i wribing nsw or subslitole repe uhbﬂiﬂih‘{:ﬂ

IFto Statc: {[ 11 the Lauad Agoney:

Tim Frozicer David 1.oneman

CDOT Repion 6 City of Westminster

D003 Sowtl: 1lolky Sireek AR West 92" Avenne
Denver, Colorado BB222 Westminsicr, Colorado §0651
F307) 3980737 (303} GR0-2125

Leeliom 17, Buccessars

Exeept as lercin oflicrwise provided, this coniract shabl tsure (o the et ofF and be binding
upon the pavkivs Bercto sid el ecspective successors and assigns,

Section 18, Third Party Beocticiarics

I 3 expresshy maxderstond and apreed that the enforeement nF thi leros sned cordilfons ol {his

[ Y

. Page ief20 ¢



cantract ad abl vights ofaction celalieg (o such enforeement, shal be siricely reserved o ihe Stalo und
this Lawat Agency, Nothing cuntained i this conliast shall give or altow amy clabm or right of action
whilsoover by any sdher thind person. 1t i3 e cxpress intention of (he Stte and Bie Loca] Agency
that uny such porsos oF citity, oflice than the State ar the Local Agency receiving services or bunelits
undey hig contracl thell be deomed an incidental beneticisry anly.

Secliod 19, Governmenta Immyniy

Motwithstending uny other provision of'this contraet fo 1he contrary, 1o term ar condition of
(his contruct shall be construed o interpreted as 2 waiver, express ar implied, of any ol the
immunnities, rights, henetity, protection, or ether provisians of the Coloradn Cinveesmsgntal basmaty
Act, § 24-[0-104, of seq., CLE.S. 83 now of horen e amended. The parties understand snd agres fhnt
laubilily Ioe chadrs dor injocics Lo porsoens Gr propeily arisinp oulelpepiipenes of the Siaie of
Coluorado, ils d{:imrhm_.ul*: estitutions; agencics, boards, olMcials and employees s combrolied and
limited h}f the provisions of § 24 10 1(H, etseq., C.R.S., o5 now or hereafler unended and the 1isk
management statutes, §5 24-30- F50H el seq., C.R.S., ag now or hercafter amended.

Section 20, Severability

To the cxtent that this contract may be cxconted and porformance of the obligations of the
parties may be accomplished within the intont ol the cenbrack, the tenms of this controct ore severahfe.
and siwuled amy e or provision hereol be declaved Ivalid or become inopeiative for any icasod,
such Invulidity or Taikere shall not aifect the validiby of any oiber form oF prowvizian borenl

Hectios 21, Walves

The waiver of any breach of a tevm, provision, or requiremenl of this centruet shall not ha
canstried or desmed as a waiver ofany subscauent breach ol sueh lerm, proyision, oreequirement, oz
ot ANy OHes tenm, piovision or reguirement.

dection 22, Enlire Umle:‘smﬁdilig

This comteact is infended s The complelz integration of abi lli;]dezstnndmgs between the partics.
Mevprior ar costemporaneea s addibion, deletion, araother mtlt‘ndl‘nt‘nt berete shall luve sny loree or

eflegt whitscever, uniess embodied iercin bywmmg [} bllb.h.HiLlLTLl ek, reaewal, addition,
dedetion, or other sencodmenl by L-i‘,) shof] have any [wrce or elfect unlgss epbodied by a wrlting

cxecuicd and approved pursaaml Lo the Skale Fiscal Rides,

Bection 23, Swrvival of Contract Terms

Mulwhhstanding wnyibing bergin to the contrary, the partics understand and apees that afl
enizes and comditsons GF s sontract aud the exhibits and atachments heseo which may require
coufinued porferance, complionee or offed bevond the lamination dute o the vontract shafl survive

sueh termination date and shall be cuforceablo by the Biale wy provided herein in the event of such
tailure to perform or corply by the Lecal Ageney.
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4] .
Section 24. Modification asd A mend et

This contrast is subjoct 1o such modifications aa may be required by changes in [ederal or
State faw, or their implementing regulations. Any such reguired modilication shall automatically be
incorporaled into and be part of this contract on the etfective dateof mreh changse ag i fully set foeth
herein. Exeopd as pravided sbove, nomaodificalion of this contract shatl be eifeclive unless agreed (o
in writing by both partics Inat amendment (0 this contraot that i propeely exveuled aod approvad i
aecondznes with aplicable faw.

seetion 25. Opiios Ledtors

{pthan Letlers may be used b cxioad Aprsoment term, chanme the love] of servlee withln the
crrtent e duc o anexpected overmaich, add a phusy wihow nereusing suiiacl dollars, o
increase or degrease Ui sesoenl of Brding. These options arve liaited (o the speeific scenarios
listed befew, The Option Teiter shull net be deemed volid watil signed by the Staie Controller or
un woihoriced delegate, Following ure the applicalions for the indhvidual oplions wnder the Option
| .atter Fovun:

Ortion £ - Opeion 10 extend or renewy {ils oplion applics o 1 lighway ad Sipnal maintenance
camsisanls wnby) In e cvent the State desirey lo venlisue the Scrvices and a veplacement conract
Bas not been fully approved by ihe I:,'(:,Lil‘p‘tilmtiqn dote of thiz vonlract, the State, npon written notice
ke Conlractor, may wnilaterally exlend this contract for a period of up to one {13 year. The
contiael shall bo extended under the same temns and coclitions as the erginal conbyact, Bcheling,
hut not linsited L pricos, rates and service delivery weguirements, This extension shall ermminsle
at the end of the one (1Y year period ar when the replace meal contisct s sipned by the Colorader
State Coutralter or an avthorized defegme,

T'he ¥lute may exorcise s option by providing a Tully ceceoted option to the contractor, wilhin thisty
{30) days priorfa the endol The currend confract term, iea fomn sehslanlially cRuivaiRNTI0 EXNERE K,

I{ the S1alc cxercises this aption, the exteaded comract will be considered 0 inelude Whifs option
provision, 1he wiab doration of s coslas, iwleding the oacicise of any options wrder this clauss,
shall not exceed five (5} yowrs.

Option 2 — Level ol service chalige within coevent lerm due Lo unexpected avermatch st an
overbld sitoation sy, 1 Ehe ovent the Staie has contracted all projest Sinding and rhe 1.ocat
Apchey's constaetion bid is highee than cgpected, this optian wlows For additionsd Local
Gvermalch doitars 1o be pravided by te Local Agoacy fo be added to the contract, This optien is
anly agpdiabbe for Lucal Overinatch on an overbid .:I-Iil.dﬂllDll and Shll" ot be jutenced Tor uny

ather LLope! Overnwsich fumling,

Ly
,
Ve, i
. .

‘Vher Niate sy unitaterally incrense. 1ha., 1otal dollars of this contract ;w stipulaied by the exectred
Uinion 1.etter (Exhibit F), wlthch w|EI E:rmg the muxinum sl puyabl:: weader ihis coadiac

tu the mneunt odicated in Baditbit C-1 atached {0 the eaccuted Opiion Letter (futwre changes w
Exhibit C shal! be fabeled s C-2, C-3, cte, as applicabled,  Performance of the services shall
wniimm mldm flm same teims ax eslablished i 1h¢- cogsact, The '&'mm w'ﬁ'n’ e Hw iy :'murc*fm'

comir

Puve 17 ol 20



Ageney 'y intent o avwerd and I wilf elvo provide e gefifitionol aptonnl required o evercise §Hs
mrbign. 1] the State exercises this optlon, the contract will be considered Lo nclude tis optian
provision.

Qption 3 - Option to add overkpping phase withind incresging contraet dodlas. The State may
require the contaclor to begin n phase thal may inchude Dexitss, Construction, lnvironmentaf,
Uititities, ROIW Incidemals or Misgétlaneous (Bhis docs 130 apply o AcyoishtianyRelocation or
Mailroads) as detailed in KExnibit Aand at the same termy and conditions staled in e oripinal
pontract wilh the coriraet dollurs renmining o same, The State may vaorcisc this option by providing
8 fully executed sption Lo 1hc contiactor within thicly (307 days before the initial targered start date of
lhe phasc, i o fornt substantially wyuivalont to Bxhidit 8, 17 the Slate exereises this aption, the
eomtract will be considered to inelude this option provision.

e mxed 10 perense andfor decrease the overall contract dollars (state, foderal, local muteh, feeul
agency vvermatch o datc, by replacing the vriging| funding exhibil (Hxhibit C} in the Qriginal
Contenet with ar undsted Balibi C-F (sobseguent exhibils to Exhibit (-1 shadl be labeled C-2, C-
3, c1e},

‘the Sl wmay bave a need 1o tpdate chanpes v stude, federal, bocal match and tosal agency
overmageh fuds as valfined in Hxhibit C- 1, which will be attached lo e option forin, The Stale
may excreise this option by providing a fully executud option fo the centractor within hiity (30) days
aMar L Slate Tiae reeeived notice of funding clianges, in a form suhatantially cquivalent fo Exhihit F.
1 the Blale exescises fhis option, the cnntract will he considered to include Bhis option provision,

Scction 26, Dissdviniagcd Business Knferprise [:DEE}ﬁI ‘
The Local Apeney will ::fi:ﬁfs'ﬁ,' with alt requirements uf Exhibil E and the {ocal Agency
{emtract Administrition Cheekligtregarding DBE regulrgments for the York, oxcepd thad ifthe Laocal
Agency desires 0 use ity uwn DBE proggrans W insprloinuid ared administer the 143L pruvisions of 49
COFR Pait 26 wuder this condract, it must subitit a copy of ils progom’s requirements to the Stale [or
vovicw and pproval betbre the execelion of this contrast. Hthe Loval Aponey uses its progan for
this contract, the Local Ageney shall be snleby responsibie 1o detend that DEE progam and s use of
that program aeniest all lopat and sthar challenges or compliainis, at is sofe cost and expensc. Such
responsibiliny inclodes, without Bmitadon, determinations conceining DBE efigililicy reguieenacis
uid certi leadon, sdeguaie fopal and Faclsal bases tor DAL goals and good faith ciforfs, Slate
approval (if provided) of the Local Ageney's DBE progemn does nod waive ur modify the sole
ecaponsibility of the Local Agenoy Tor is use as described abuove,

© Scetinn 27, Dispuies

Except us viherwise psovided i this contruct, any divpuls cancerning a quostion of fwtarising
ardlcr 113 contract which s not disposed of by agresment will bu ducided by the Chigl Engincer of
the Deputmsant of Transportation, The decision of the Chief Hngineer will be final and eonchisive
unless wilhin 10 calendar days afler the date ol zeeeint of 2 copy of such wriltsh docision, the FLocal
Agency imails prothenyise Rinlishes 10 the Stine « wriilen appead addiessed to the Baceulive Discclar

b
]
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nfihe epariment o Transportstion. I cuseotion with aay sppual procceding wnder this cluuse, the
Local Agency shall be afforded an opporlunity 10 be heard and to offer evidence kn suppart of #s
appun). Pending fina] decision of o dispute horounder, e Local Agenay ehall procued difigent!y with
lhe perfonimance of the contract in accordance with the Chicd Engincer® s decision. The dertsion ofthe
Ixectitive Direckor or his dhdy afborized represeatalive B the detcmination afsuch appeals will ho
thial and conchusive and serve as inal aponey action,  This dispme clawse docs o paccluds
eonsiteration ol giestions of kaw i conncetion with decisions provided for herein, Notblng in this
sunlract, however, shall b construcd b waking funl the decision of pay adminislative olficial,
vepresentative, ar board ok a question of faw,

secfion 28, Sinpie Aondit Act Amerdment

Al state aad local povernmel and non-profit organization Sub-Crantess receiving morc than
500,460 from nil funding sources, that are deffed os federa] Thsacial assistanes for Single Audil Act
Amendment purposes, shall comply wilh (he audit reguiremants of OMB Circular A-P23 {Audits of
Siales, Locglt Goveraments and Non-Peakil { reanizalions) soo also, 49 CUR TE 2 thraseh 1826, The
Single Audil Aot Amondmen requitements that appy 0 Sub-Granlees reeciving federad flinds are as
Frlones:

ay Ifthe Sub-Grantes sxponds less thae 500,000 In Pedeval funds (sl fedorad souccees, not just

Highway fends) in its fiseal year then [his requicemend docs nel apply.

by [[the Sub-Granice cxpends move than $500. 000 in Fedoral funds, bur onty received feders |

lighway fanels {Catalog nf Foderal Domestic Assistance, CFDA 20.205) theet & proaram specific

atrdit shiall be performed. This suedic wilkexanedng the "finanginl” procedures and procosses for this

DYURTHNI #TCH.

oy Ithe Sub-Gramice exponds more s $500,800 ia Fedeva! Ruds, ond the Pederal funds are

from vudiiple sunrces (FTA, HUD, NPE, ete.} then the Single Awdit Act applies, which is g wudie

an the entive sopariem fonfentity

dy Ningle Aundit can enly be condected By an independent CPA, ned by an swditor on sTall

¢y An awdlt Is an silowable ditect or indirecl cosl.

Section 29, American Recovery and Reinvestmont At ol 2008 (LARKRA) Provislans

L 1
-y

A, Reporting

The Locat Apeney will report to CDOT o p miealhly basis an e 17 of every maonth as léentitied on
the FiIWA ARTUA website ut;

1}1I_]g:.-"J"u.'tm'_,_f_!_g.:._:;_,J,i-;_:_[_.gutlfl.":.'t‘:—llm‘_':!ait'l‘&l.‘ﬁt-'ft";‘)"!t‘ll.’?ﬂ‘x.]m“ Uk

Bty Finvadot ovieconmricrecavery/eaidanvehizshem

The §.ocaf Ageaney chall uee TIIWA Form FEE9 and reparl oo Hhe InBowing, categniries:

Contsactats and Subeoitractors ncleding LIl Companics, ea project by tatne
Cantrachor and Subesantrasior medbuling TNk Croopacies ARTLA information
Merprshasr o § mleaetin®s, Snbeouzractar’s and LAy 's BEnpleyocy

Cansulmies &nd Suboonsullanls on profogs by name

Cansullant and Sobeoisedtant ARRA Informaticn

a & & + &
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Mairiher ol Comsaiand's el Subcessaltand"s Bughoyeos
Humbeor of howrs for wf! Locs! Agewey, Contractor £ Sabconirnctor, Consultsnl F Subgonsubian,
LIkt ligies enrployees ok ioral awmiier of hours worked per manth

+  Hondy “undoaded™ Faseedl wials for cack Cocs] Ageney, Contacied £ Sebeeniyactor,
Covsaltant f Swbconsulteant and Litikitics emgloyecs For the nanth

The Lacad Apgsncy will review 2l ARRA projeet vopordng formacien for seasonablencss, ard copy
subsmiticd repyrls monthly o the CDOT Regional Lacal Ageacy Coordiretor, urd o the COOT Pregrmns
Uit afto Fante Valder ot Prowraors Prduetd msbysied@almg sdate oo s

i,

.

CLFI" has identified additienal apecificmtions and guideney o the CROT ARWA website ot
httpAarnew datetats coowsfarn Hhe Laeab Aprney shabl receave dizactions on abl applieshls ARRA
spoei et by the CEONE Frofeot Wanager ldetified in Section 16 of this sgrvcment,

Al SiHng meust bz completed by Seprembes 10, 2015 to he elipibie for fe Fedensl ARRA
relathursestent. 1t [ strangly supgested by COOT that 1he Logs] Ageney subsnits afi bills &or lhe
Fedarnl ARRA Funds by Apeil 30, 24115,

The Local Agency 15 encouraped by CII0VE s pac the AR A inforreation sipos, Coadiacl e Frujul
tenuger 1dondi led 30 Seatinn 16 for detatls, o

Al peperi guestions abes 1he Federad ARKR A ted rebuded do w specifle projeed should Lz dioctied we
danic YWeldes foy the Condeaots & Market Aralysis Branch o

Paryrians. ProgestAanl il shade oo

Frojord spoo e questions should be direoied o dhe COOT Poopesl iupiges dleidifiod in Sectton 16 of
this ogrestnent. {Lepresentlivas & Moliec)

Ciahdenes for Congressimenr Serstar’s Comnmnilivg on Timzspeelalion ged infliastrochee rcperting san
Le tound L the “Transparuney & Aceranabilily Ouidance™ seclion nt: Mipdirnzpovialton.house.ey
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1. GOVERHMEHTAL MM RITY. M da e weeRien ad iz cunbizd $had ke canakiued o Inkerprebed a3 a waiver, scprara oz impleed, of ey o
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THE PARTIES HERETOAIAVE EXELIITHEINVTHIN CHNTRALTT

CONTRACTGR. ' STATE OF COLORAGO:
BILL HI 1 EEHH4., S0V dhitIR

City of Westminatar - By

Logal Mams af Gonlracling Crtity ’ Lrenufva Oireclar
Depanrment of T ranssolaion

20010453

CDOT Vendor Mumaer

LEOAL REVIEW:

S1gnetere o Adhvonced Uear
JORN W SUTHRRE

AETORNLY GEHCRAL

&y,

Frind Mame & Title of Autharized Oitcar

CORPORATIONG
A marporake AttamiAHnn is rrguired )

y

Ajtesf (Deai) Oy L. . )
JLu paata SREIAArY & Equl\'ml}ﬂi. of TeWMACConny GEerkl  [FiBce COrcrle el beeve, 2 dwa lakrli)

ALL CONTRACTS MUBT BE APPROVED BY TiIT STATE CONTIREMLLR

GRE 24-30-202 roquiros thal tho State Cantrolier approve ofl stote confracts. This centract is notvalid wnkiithe
State Conteoller, or such assistant as he may delegale, hag sned 1. 1 ke contractod 15 0ot auhcized iobegin
pedormance unil tne contract ia signad and dated below, [T perlornanca boging prior to the date beiow, the
State of Colsraco may not he chligated 9 22y 1o INe Guads Aandiar SeMices pravedad,

SlATE GUNFRCLLER:
BEAVIE J MCCERMOTT, SPA

By

Date
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Exhibit 13

LOCAL AGENCY
ORDINANCE

or
RESOLUTION



———

EXHIBIT C FUNDING PROYISIONS

Ext M356-064 (17285

A The Local Agency has eslimated the (otal cost (he Work to be $300,000.00 which is to be

{unded as follows:

1

BUDGETED FUNDS
. Federal Funds {FY 08 ARRA @ 1009} E300,000.00
. Logal Agency Malching Funds (FY 08 ARRA @ 0%) 50.00
Local Agency Matching for CIHOT - Incurred Mon-
. Padicipating Costs G000
{fincirging Non-Participating Indirects) :
. P - _— e . . __!
h’DTAL BUDGETED FUNLIYS $200.000.00
ESTIMATED CDOT-INCURRED COBTE
. Federgl Share F404.000.00
f100% of Parcipating Costs)
. Local Share — )
Local Agency Share of Paricipaling Costs 52.00
Mon-Participating Costs (Inclading Non-
Participating indirects) 300 '
Estimaled to be Bilted to Local Agency $0.00,
|
IEEI___ ESTIMATED COOT-INCURRED COSYs $D.-DD|
ESTIMATED PAYMENT TO LOCAL AGENGY
. Federal Funds Budgated (1a] £300,600.00
., Lezs Estimated Federal Share of CROT-Incurred Costs (2a) a0 A0
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY _ E300.2040.00
FOR CDOT ENCUMBRANGCE FURPOSES
Total Encumbrance Amount {3300,000.00 divided by 100%) S300,008.00
Less ROv Acquisilion 3111 andfor ROW
Relotation 309 _ . N 2000
ket 1o-be encumbared as follows: I 5300.000.00
- ____WEBS Elerent <<<=z<»x>>  Design (3020 | $0.00
- _WEBS Element 172832010, Const | 3301 | $300.000.00]

Exhibit - Pape ! al'2



B.

‘e matching ratie for the federal participating funds or this project is 1005 federal-aid
fimds (CEDA #20 20500 10 0% Loeal Agency funds, it being understved that such ralio
applies only to the $300,000.00 that is cligible fin federal participation, it being fwither
understoud hat all non-paticipating costs are borne by the Local Ageney ot [00%. 11 tke
wial participating cost of performance of the Work excucds $300,000.00, and additionak
federal finds are made available for the project, the Local Agency shall pay 0% of all such
costs eligible for federal ];a|-li3:;l[paiinmlr and | 00% of all non-participating costs; (fadditional
federal funds are not made available, the local agency shall pay all such excess costs. [the
tal participating cost of performange of the Weork is Tess than 3300.000.00, then the
amownts of Local Ageney wndd ledoral-aid funds will be decreased in accordance with the
funding ratio deseribed hercin, The performance ot the Work shall be at o cost 10 the State.
I maximum amount payable 1o the Lovel Apeney under this contract shall be $300,060.00
(For CDOT accouting purposes, the federal funds of $300,000.00 and local marching
funds of $0.00 will be encumbercd (or a 1otal encumbrance of $300 000.00), unless such
amounl is increased by an appropriate wrillen modification to this contrae! exeented belore
any inereased cast is incerred. 1t 15 widlerstood and agreed by the parlies berelo thad the wolal
cost of the Work stated bereinbeiore is the best estimate available, based on the desien dala
as approved at the 1ime of execwtion of this contract, und that such cost is subject Lo revisions

(in accord with the procedure in the previous sentence) agresithle 10 the partics prior to bid

wied pward. ‘
‘Ihe paries hereto agree that this contraet is contingent upon all funds designated for the
project herein Being mads available from federal andfor stale andfor Lucal Agency sources,
as applicable.  Shoukd these sources, cither fuderal o Local Apency, fail W provide
necessary funds as agreed upon herein, the vontract may be terminated by clther party,
pravided thal any parly terminating its interestand obligaviens herein shall ned be relieved of
any obligations which existed prior to the effeetive date of such wonination or which may

accur as a resull of such lermination.

Al
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Exhikit 1}

Ceriifieafion for Fedoral-Akl Conlracis

The centractor cerlifies, by signing this contract, 1o the best of its knowledpe and bebiet, et

L. No Federal appropeiated lunds have been paid or will be paid, by or on behalf ar the
undersigined, g any person (or inflwenging or attempting o indluciee an efleer or employee olany
Federal agency, a Member of Congress, an officor or emiplovee of Conpress, or an employee of @
Member of Congress i connection with the svearding ol any Federal Toan, the entering im of any
coupenlive agreement, and (he cxtension, cantinaation, rencwal, amendment, or modificaton of any
Federal conract, grant, loan, ot cooporalive agrectient,

2. 1 any funds other than Federal appropriated funds have Deen paid ar will be paid 1w any
persea for influencing or atlempting e infloeoce an officer or of Congress, r an empleyee of a
hMember ol Congress in conngetion with this Federal comract, grant, loan, oF cooperative agreetnent,
the undersigned shall complete and submit Siandard Form-LLL, "Diselosure Form fo Repogt

Lobbying, ™ in accordanoe with ey fnestruztiong,

This ceetification is a material represemation of fact wpon which reliance was placed when this
transaction was ntade or entered into, Submission of (his certiication is a prereguisite formaking ar
entering it this transaction inpesed by Section 1352, Title 31,105, Code. Any person who [ails 1o
{ile the required certification shall be subject toa civil penabty of nat Tess than $10,000 and not nore
than 100,000 for cach such failure.

The prospeetive participant alse agree by subimitting s or her bid or proposal that he or she shall
reguire that the language ol this cartification be ineluded In all lower ter subcontraces, which uxgeed
100,800 and that alt such subrecipients shall certify and diselose accordingly,

Reguired by 23 CFE 635112
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Exhibil I
DISADVANTAGED BUSINESS ENTERPRISE (1IXGE)
SECTION | Poliey.

[t is the policy of the Colorady Department of Transporation (CDOT) that disadvantaged business
eterprises shall have the maxinuan oppectunily to participate in the performance of contructs
financed in whole or in part with Federal funds under this agreemuend, pursoant to 49 CIR Part 23,
Consequently, the 42 CFR Parl 1 DBE requarements the Colotado Depariment of Transporlation
DBE Program (or 2 Local Agency DBE Program approved in sdvance by the State) apply {o this
agresment,

SECTIERN 2, DI Obkigation.

The recipicnt o its conttactor agrees W ensure that disadvaentaged business colerprises as determined
by the DiTice of Cerdifigation at Lhe Colorade Department of Regukitory Apencies have Lhe maximum
opporunity to partivipate in the performance of contructs andd subcontracts financed in whaole orin
part with Federal funds provided under this agreement, o this regard, all parlicipants or conteactons
shall take all necessary and reaspaable sleps in aecordance with the COOYT DBE progeam (or a Lozl
Apcney 1HBE Program approved in advance by the State) o ensure thal disadvantaged business
gitlerprises have the maximun opportunity 1o compete for and perform contracls. Reeipients and
their eontractors shall not discriminate an the basis of race, color, national origit, o sex in the award
and perlormangs of CTICOE assisted contracts.,

SECTHON Y DBE Program.

The comtractor (subrecipient shall be vesponsible e obliining the Disadvantaged 13usingss
Enlerprise Program of the Colorado Department of Transportation, 1988, as sinended, and shali
comply with the applicalle provisions of the program. (15 applicable}.

Accapy of the DBE Program is availabte from and will be mailed 10 the contricior upom request:

Business Programs Oflice

Colarade Department of Transportation
J200 Fast Arkansas Avenus, Room 247
gy, Colorado $0272-340H0)

Phone: (303 7579234

revisvd 12248 1Reguired by 40 CTR Fuee 2341
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Exlibif [T

SAMPLE IGA OPTION LETTER

(This oplion has bean craalad by the Office of 1he State Controllar for CDOT usze enly)
MOTE: This option i fmiad fo the spocific conlract scananios Bsted Bafow
AN cannot be veed in place of oxarcising a foranal amendinen.

Exhibit F
{Eﬁq{:'" ' State Fiscal Year: .. | Opfion Letter Mo, "CLIN Routing # N J

YVendar name:

A, SUBJECT: {Chaoge applicable apficns Ssfed bolow AND in section 8 und delets the rasi)

1. Option 1o renew (for an additional tarm) applies to Highway and Signal mainienance cenfracts ONLY, this
renewal cannot be used ta make any change to the ortginal scape of work;

2. Level of service change within current term due to an unexpected Local overmateh on an overbid
situation GMLY;

3. Ophian o add phazing t¢ include Design, Construclian, Envirarmerntal, Utilitizs, ROW incidentals of

Miscalanecus ONLY (does not apply 1o Acquisition/Relcsation of Railreads).

4. Cption to update funding {a new Exkibit © must be attached with 1he option letler and shall be labeled

C-1 ffuture changes for this oplion shall be [aheled as fellows: O-2, C-3, G4, ole)

E. REQUIRED PROVISIONS. All Option Lellers shall contain the appropriate provisiens st forlh
By

{Inzert the following languaga for uss with Oplions #1):

In accordance with Paragraph(s} of coantract rowting number fingert FY, Agoncy code, & CLIN
rouling #), betwean the State of Cglorado, Deparment of Transportation, and frsal confractars ramal {he
state herehby exercizes the option fer an additional lerm of finsed pedormance puried foret 8t 2 Costprice
specified in Paragraph/S eclion/Provisist : of the origing! gigniract, AMOSOR #n increase in
the ameunt of goodsiservices atthe same rate{s) a5 apecilied i Paragraph of the
ariglnal condract,

{Insert the following languans for use wilh Option #2):

In ageord ance with he %erms of the ariginal contract {mserd FY, Agangy codp & G 1 routing #) between the
State of Calorado, Depadment of Transgoration and {finged conlractor's pama dgres, the Slate horeby
gxercises the option to recerd a level of service change due to unexpecled overmatch dalfars Jue by an
overbid situation. The coniract is now Incressed by (itdicale adoivpnal dofars fAogrcl specidied in
ParagraphfSectionPigvision of the original contracl.

jinsert ihe following language for usa with Qptlon #3):

In accordanse with the terms of the origingl comtract Jnsend B Agesiey code & OLIN routing #f between 1he
Slate of Colorads, Cepartment of Transportation and [fnser contractor's nemm hergl the Stale hoereby
exercises the option to add an overlapeing phase in frdicate Fiscal Yoar fore) that will include {deserife
wiich phase Wil Bo added and iichde all that spply — Desion, Construction Eoviconmental. Litiities. [ROW
intldentals or Miseataroang).  Total funds for this conlract remain the same (indicale fotal dolars harg) as
referencad in ParagraphSedction/Proyision/Exhibit af the arniginal eonlract,

{Inzor tha followlng lanquage for use with Option #4).

In aceordance with {he terems of 1he aniginal contract psocrd FY Agency coode & Cf N ronfing #) bebween
the Siale of Colorado, Depanment of Tran gpartation and finsent coniractors name hore), the State hereby
gxércizes the aption o update lunding based on changes from state, federal, leeal mateh andior [
agency owermatch funds. The contragt is now (select g ngraused anddir decreozod) by (insert dollns

Exhibit F — Page | of |



Kxhibit ¥
here) specified in Paragraph/-Section-Previgionf/Exhibit of the arigirtal contragt. A new

Exhibit -1 is made part of the original coniract and replaces Exhibit C. (The lollowing iz 3 MOTE enly 50
please delete when using this eplion: future changes for Wis optlen for Exnibiz G shal| te labeled as

[oltows: C-2 G-3, C-4, ato)

{Thae followlng language must be [nciuded an all aptlans).

Thea amount of ke current Fiscal Year contract value is (rcreasecoocraasedy by (8 amagnt of clianga) fo a
rew contract value of (§ b o satisly senviceaigoods ordered vnder the conbeacl for the curreat
figcal wear froicabe Fizeal ¥ear). The lirst seatence in ParagraphdS ectronFrovision iz hereby
madified ascosdingly.

The total cantract value to include all pléviaws amendments, option letters, ete.is($___ |

The effective dale of Ihis Option Letter is upsn approval of the State Controller or delegate, whicheyer is
larer.
APPROVALE:

For the Contractur:
Legal Mame of Contractar

By: -
Preet Name of Auligrized Individual

Signatere:

Date:

Tithe: Official Title of Auihorized Indivigual

Elate of Coforade: .
Bill Ratker, Jr., Govemnor L

By: Date:
Executive Directar, Colorado Deparment of Transporation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 ragulres the State Controdler to approve all State Gontracts, This Contract is not
valid until signed and dalad below by the State Confreller or delegate. Contractor Is not aulhorized
to begln performance until such time. If Contractor hegins performing prior therato, he State of
Colorado is not obligated to pay Contracter for suth performance or for any goods andfor servicas
provided heraunder.

State Contraller
David J. WeDermatt, CRA

By:

Date:

ladanes datn: July 1, 2008
Ladated: Jung 12 2003
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Exhibil G-

LOCAL AGENCY
CONTRACT ADMINISTRATION
CHECKLIST

CDOT Form 1243
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Ixhibit H

THE LUCAL AGENCY SHALE V&L THESE PROCERURES 10 13U LEMENT FEDERA.-AD
CIRINECL AGREEMENTS WITTH PROFEEFTONAL CONSULTANT SNRVIOHS

Title 233 Code ol Fodernt Repulakions {UFR) 172 applivs 1w 6 federnily fended Toral sgeney project agrecsent
Gk o sgared by 00T Ut dmvalves pro fesgional consubant seevives, 23 OFK 17200 5098 1 ke pobaloy Jo procedres
irwealve foderstty fusded comrariy fur engiteering and dexign relidod sereiees for projects subject to tha provisions o[22
L3800 1 TReR) s are Evsnecd fo casere ol & e et consy Bang i ohaiaed inongh an egqabable setecilon procoss, ot
presuribud work Ix propesty necomplished ir o linwsy manner, and st fairand reasonsble eust” aned aecerding tn 29 CF I
FPES “Price shidl not be nsed 25 a2 tackor in The soesiysis ahd seiection phase, ™ fleefiste, lowsl speneles imis comply
wilh Ihuse OFD requiseencits when ohtaining profiasicnnd congultant sarvices under 4 feduratly fumled esnzuliat

curlvaet sdrieisiersd Ly GO,

I has formudzied 85 provedeees in trocederal Dircetive {17610 480, 1 sl Wie refaied operpiinns pubdobosk lied
*Oltainiep Peefoasivoal Consulant Bereiecs™, Fhis direetive aeal guldebook inearpoemts redaireragrtz from belh Fodorad
and Hiate regolatinns. .o, 23 CFR 072 ol Codorndn Revised Satule (0H.H, 124-50- 50 2l 5e4, Linfiies nfthe dircttive
and the guidehonk may be obteinud upen regueat Fom DR s Agressonts and Consallant idosogement Init. [Eacal
agencies shaald have thelr oven wad liwn peoced ures o [ile foreach metdod o pracuroment st akliesses the itens in 23
CFR ¥721

Bovawy v piovahngs ik lvws described in the Peacediea] Divcelive and the guidebank are quile lengiiy, e
sidbwrrarat wlepe serve as o0 shod-hand goide to CTIOT praceifures that o Tocal sgenay must Eoliaw i oblanins
prazfemsiomal comsublonk sevivus, This guidance fatlows Ihe formal of 23 CTR ET2. The steps are:

1. Y g liog Tovist agoavy alinll dosument the wecd for obtaining professional aeevices,

I, Saion B el balion Tn voasulisnl see vises, e cantrocding lacal aacy sill develop o detaibed seope af werk
ard & liat aF e beabinm Fudoms smi e rebaive rapreteace, Fee esvaloetion St are those idenkidied ind. @85
TA-30-5400, Ala, w dhelaliod verd calimale shanbl be repered For wse doring nogotislions,

1 The vansiraing ngeney amsh b lisc D oembads i conforeity with the requitemenls ol C.5L 8, 24-30-1-H45,
The pubfic oesice pedod, when wsh natiee i resgine, is e mindmeer o015 days priar to thescleethon of the T
et ualhed SEms snad e wdvenis ma shudd 1o Jong Ju wiee o e dally newspapers of general chvalatiuo,

4, The Foques for consitao seevives sheal inckede e soape of wsk, D evalustion Fetoes anst their relstive
importance, the wethnd of paymeal, wnd the goal ol en peecent {1053 & Dizaduimismad Business Hnierprise

(oL sran | clpmlon ag a mindimn foF e proju,

b Te sty sls st seleertan o the congul bl shawld be dune Bnswecondnee wils L 3E30-0403, This sodaen
wf e reglabion Ddentifies the critoriz Lo B wsved in flae ovalwatioo ol CEWYE preerundified priseo conznangs and
eic tumn, 1 abso siows wilch coliesda ano wsed 10 shoa |80 smd o ke 3 Hool seleckon,

Th thoal-lisl by besued G Ues lHovsing evaleation faviors:

0. Quaitficalionn,

B, Apnrazch t tee nToject,

e. Anlline to furnich profissioned services,

4, Aanlicipated desien coneepts, anil _ )
¢, Allernative methads nfoappeeash Ler furnishiog the grofescisnal seivices.

Eivanbration faoroem fr Fnal solzofho W i Lha winsdlsed's:
& Abdlities ¥ their paraeanel, .

B Pusl perivesange,

o Willinpesss 10 e e Drre oud hodge: reesinsmen,

lexhibil 1T agoe | o2
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Exitibit I

. Lavaibeu,

e Ciazenl and pregectsd vk L,

I Wb wf proviously avardod craliasts, itk
1t Bewnbrentn? nF mirnety consllsal

e g cansuitant iz safector e feeal oo oy pufers B wogetintions with rho cansab oy i akadn 2 Sy sl
seasornatabe yeice Tor the waticd e waek, 1he-oepmianion gedis ure sl R SONRErEEs e peciech 60 b preler
han 50,0ML 1Fedlaral reimbrysernent for eosts ave limited to tleose cosle aliownble ender the ool prineipies of 44
CUR T Fheed fees foroli are detemmnimed wich euvesidession given o sizs, compl ety dueilen, sl degoec ol
bigk irwcbued o b week. Pralilis frthe ramge ol six 18] S0 Sileen 15 prreent ol the fuls! diveel and indirecl
LUt

A gualifive loenf ageney erapbevey shall Be vesgonstble snd inchisrge efthe praject o oosure hac e waek B2 ing
punsied iz camslele, acoeabe, wnd oo with the loans, conditinng, aad epeci figpione af the contrad. A8 the
end o8 oot Lhe loead ageacy preperes A perfnnnauice cvaipacion &3 CEEE form |5 &valinde) on e roasa i,

Buele 40 he seeps [sed above Is 0 be dooneented In peeoidaaca wiib she provisions ve 4 CIR 1542, whith
prewicde for rccorde to be kepd ot Jeast three (3} vears S the date thal The oeal mgeooy subneils it (nel
cupordliaee ropoiT, Hecards o rolests uader [UIgotbon stald beepn o bt thoee {37 years after 1Be casg lus
homt sottled,

The CLELS, 2424102 Geouph 20 -30-1E08, 23 CFR Parl LPF, smd P2 00, |, peevide addistonal details for ooy
weltE £l alpht (8} stenn just drasiessed,
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ICxhitat I

FEYaA M A Efaaman< versian - Mach 18, 529

REQLIRED GONTRACT FROVISIOHS
FECERAL-AID CONSTRUCTION CONTRACTS

l. fimnerat . -
1. I'-.Imdlammrmhon
1. Moazegregnted Facililien - e o
1. Farmenst 07 Predetemiried hitu e ‘f‘u‘agl: .
W Statermerts and Pawidls A
Wl Rewerd of Malanats, Sunplise, uaui! LEII.!I:hr
Wiz, Subfading or Aseigaing e Sopdrael. o
WK Dafzly: Accident Srewornilion. JS—
LhR Faise Staleirpnis Cencartiy | Il:gz‘wrdv P-umh-
K. Implementation of Chewn Air Ac] ard Fedenl
nwErr Polludian Conkral dad [
=i T adifionlnn Rugard--:g _'mi;:mmn! Suepenglﬂn
Inn,-lu.]i.i]zlll}r, and Naluetdeny 4 acdiesdonl .
;':?.r. CEREIRCRlmn Fagadiag L.Is-i: ul’ Guu!.rd::l Fuids qu

L Lo TP

£ PACHML WS

A Ernpaymuan Frefanoe L Appuial gaa Sunliacks
Gincludad bt Appalachlin Senacls Ry

I GEMEAAL

1, THESE GAALHG] proviskimes shad apziy el wark pefoemed
o Mhee gantrec] by Jhe coplracio’s ow QREAME IR0 3ad vwin the
asslstancy 41 v Kers Wl e Conleaciars mmedale supetn-
{wenbarecer peyd fo wlfvenrk packarmad an dhe cartracl by placavior,
shalian vaosh, of by aubrsantost.

oo buiapt &5 Rengso praviled e 4 eRCh SECiDn, e
caadraciar shaf? osanl It pach subcordrasd af of e stipclationz
eoalzrsigd B {hasa Mesqulsod Coatract Prowgionz, and further
Posquife Sheir inctoglon o eny kewer oy aubconiroed or purchnoe
Ureliae 2eal emay A lewe Do ey, Vho Roeguied Cosligod Paea-
EEMIS SAHE 19l b enarpadgiac by selageio B any coas. 1ne
pime aonfeRcioe bl ba resparsiblo e complances by any
subpanlsder or lgwar lior subscanleactor with theee Reqeired
Craniragl Pruwieis e,

F A brewmdde ol arsy of Do stpeEalors CoRthines ik [(Nese
Ruaguved Costracl Pravislens shal ko suficest grourds Sor
{uds iz af e fostracl,

F T

4, P ergEce of o fedueing daesos of L Reguehend Soglize
Profelans aidy 555 L Gradrsls Tor dobarmasnl 33 promced 2
LFR 532

Dacwon I, paragsaph 2,
Suchin b, pasisnanio 42,3, 4, el ¥,
SeCEan Y, pasariaphs 9 and 2 inroun 4.

B {Tzpules arlalng 0wt of the Iaher standandr arovicicr: of
Snsiien W{eweap! poragreph 5 ond EBechon Y e bess Aeguivoad
Cuaelt Prawdsloe s géials rael be solyzol be Bie geees Jiapules
cladse of 315 contrad. SAch REPLLSE Sealk e rrsald M oo
darce with the proceoures offne L35, Departrant of Lates (0L
as aed ferth In 28 CERG, B, ans 7. Nispuies wiltin B meaanka)p of
thia clauas inghiic dispertes bebwer nihe Qonbastar fod any of Be
subaalracions) wmed e vonbeslion wgenoy, e UOL, or b
COMrAciors emesnyees o thar earesenbdeys.
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A Sclecion of Labon S See paslovsanca of s can-
tizey, tho contra=stor ebaill rot:

&, deseringinalas gyl b Do e e ey glfor Slalo, passes
Sion, OF lermary o e Linied Gt (dnuaemt o4 AnEGYMEnL
prefomes for Appaachian conliacls, wimn applicaels, as
spoclfiad 1 Alachrenl & o3

Lr, e iy oags i) i Tor gy pusisosd vl 2he bmits af
e projecl ENEss IS Aahar nercknel by CURES WG 200 O
parate. supervigsedielerse, 04 probalion

fi, HONDISCRIMIMHATION

LARRECADIE |5 2]l S ederat-mrt CoRatnIckon «ulEcs s 13 alk
ratad subeonlrac!s oF 5 1005 or mone,)

. Cyual Cinplaymcat Opparionity:  Sqenl crgahayesadt
Cprpuzbun ik RGO wgudioraends el be Gscininalz sl e loda
wllImativie 200000 10 B33 COUAl DRERRETIENIDY 35 Sl AReids 1HERr
lawrs, encocutysr orders. fules. egakslions (23 CFR 34, 23 GFK
040 e 41 QL R0 and ordars of the Seacrafany ol @ whor a6
madificd by the provisions proacribed heesiv, aesd losposad
pue it 19 23 LSS 140 ad il g ifludee [P FRCY any ppoific
amlizthne action andards tof e Conlieticd s g EEEH] e
tncler this conleact, The Eaua | Comgursily Canstruchion Somitad
Speclications el frali wnder A1 CFR R4 Laicd thr feavisinng of
the Swneriosn DEpsbilifes Aok of 1000 (02 UL EC 121407 of gog f
sil farlb ider 28 GFR 30 el 28 UFF 1830 dea locaparated by
refargsce A1 this conlract, I R gx«oudion ST Uik LANiRLE, e
cantzcler agcees to comply with the Solliming enlilzien soclfs
reqifroneoat aclivities of EEC:

d. Teie el A wisl veor wiila e Shube figleeay 2goncy
C5H A 20 the 3-2Qeral PWERMEN I SHRYIILE Sul EECH a0l 3-
Sk and i% thekr reviey of Risiher aoklies ancer tha confract.

b The sonboclar il acesept pu s oparaking gollay e
TidlwrerTae shateiner:,
Itz the nalmrni'hﬁ {:umr.wn!.' 50 Hssur Bt apglicanls ang
- ampoyed, and thal smployess spa leacelad cherety g
mand, without regare b thew raes, fallyin, cox, ochr,
raliongd wigs s, ane o dinalitily. S actlon shall lhcleds:
aInpleymizans, Updradiag, demolics, B irsrefer, il o
reciLzirent ndvertizing. Eavoff ac leninnin g wios of gy o
olher forme ol compeneaton; wey! medeclnn s Hanbg,
Iectnd.ng  npprenliccohip,  prappraedicachin,  andlor
ot et by Lisgiemg,”

2 EEQ OHlcor: The confrastor wifi desfanaie aou make
krown ta the SHM conlrackey officees s FE0 W ndw wiil
hoses the rosperaibiily far acdd e o capatka of affaclisaiy
adenlzeslenn ey #rsd prssnolizg s sulive wepleauiorpaogrant e 200
ana Wkd riEsk e 332gned pOecprnla saicy e reSHonElnEEy
Lo dix 30, .

4 Disaamminction of Peloy: Al members of e conliaviors

slalf wihw ane arutsaised 0 bie, onpeoyiee, pfunofe, a0d
dIZCRENGE EMEICYeeD, GF w0 TR COENIMHELLS SUCH Jslua, of W e
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suibzlzimtiadly hvalved in srch action, wilf b wadia Ry cagalzant
of, ool wili Emploment, the canfracion: EED polwy ond
Lokbaciead responsiindes e g oeide EEQ G sach grade and
clESblealor o) emoinyment. I Sesere Bl he above
sgroarnent e be met, e Tllowing eolions vt be tehen as 2
minEnsumT:

g P bodiv saeelngs ol wspenvise y 2isd parsornel office
SmGIoyees 10 DE ¢ORGEcted nealcara Thee S350 o7 Wark &ed then nel
1658 oftenthen oece ey ioaneniig, a3witlon fme the conisact-
ar's EED palicy and (k3 tmprapwsntabon wéh bo resdevad anr
caprined, The mooling: witl be cadduclion by e CEC Qe

B, M3l P SUgeRvisory 08 BRraoiniel GTce empeapees will
Oe given 8 eerouegd idogstEnatton by e CCC Cicer, covering
sH major wepech aaf e sonrtlE e ons 110 ahilgabinn vithin thirty
dunpn deklawviny Yoic cepating lor duty with the conbeacion.

Q. AlF Ersciesi wiie 269 org Qe I de s resrmiEmeny Tar
The e wilf L Desirechick by i G2 Oficorin e cenlrackor's
praceduras o Reting aad REng aninaacy gooues eo:pleyram.

W Aulivers el poatoca soillny fetb U coatsacher'a TE0
AOATY SRl UH plCELE i AGGR8 fadly ICoessie 2 emplayess,
apgticzents byg wprayracd amd poto izl emplovees.

o Tl paavractad's LD pelicy and dhe proosdungs o
isepsarneat] sl polloy witt b beeuglbt Y2 1l attenf¥on of employ-
Lo Y medns Gf Wesige, crmploges NANGIoCNS, 0 Difs
apareplain errang,

4, Rogruitmonl:  Won advardcing for omployess, ite
weade i A il include e 2F advatlaments for employees e
Mkt CAR EOud Opparmuniy Empioyes” AR swch
sivarfsemits will bo vlaced i publicaliors havicsr & fage
areulptan wming eszirily o it tha meen fiom hich: the
prajeal work Jarca weald normaky be dosdved.

a. T COMTECACY WITE, UNESES BROCARIe Dy 1 wallE Ramgsi-
09 ayree merh casgirad syziaaialks and dlroct racruilmert Birouoh
ebdic and prwiba snplngon makral soieces Relr do yiesd
i lacity groun apglearre. Fomeat thie raguirement, tha
cailrgckon wE0 fdonify soieeccs of pobendinl ménmdly gaeup
BHTIHMY s § rid EalaaEsRIR SUCh IRChENEE SOLMas Aroteares
whoraty minadily owp appicats may be mefomed o tha
Fasr e ar engdraemienk sengideratinn.

L. dn Hem crvoink b constrecdor had & valid bargainng =g nen-
!'I'Iﬂl!llpl"i]'u"ri':lﬁ".ﬂ T clusiae virg DAl redenals, ie B eLprides o
aivsae o provisons of Hal aceement io the exten? gt e
Aysdeire Pl Y cantieeinrs crmgsianee wilh FEQ ronhigel
previelene. ¢ire DSL hae hobd thal where implamenistian o
e pyigerrmsls have e offect of dlscriminaling agninet
E|PHIEEIRS o woRliart, Of OTENA0S N0 Contrasior 10 40 JRe 38mHE,
sych lEnplemanizion wiofites Exeouthee Order 191248, ag
BT LN ET

e e contrachor will cocourage his presenl empinyean e
EHTIE FlNEtly gretp aopliaants for cmpopment, [aformatios sr
pracaduras wél renamd b retersing ireaby arkig aaREGens wik
baw s latieesend wRll danpdoyisn

O, Penppneyl Agliures.  Yagea, veefliyg conddions, ans
EANAEyad Esrilits siall Lo ssldkishod dnd Sdrmirsieed, and
prraoRne sclions o sy fype, Sncibling kifan, uenisding,
parurendenn, Eanslen, deursif3ng, [apadl aod demsdnetion, =hall be
bidkirrt s Brizul aiged Lo roce, sofod, roligien, €63, nalional origim,
apa v dizabEilE. T fotloedng procoedisres shak he folloneo.

& The coptractor viEll canducl pesicdic nipeclions ef
fuirererd alless ke frentere Phal woding rondificns RO £rpoyag
frolitioe do kot fgicnts diecsimnatery treatment ol poehacy cile
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b, Tha coetigelar Wil porodlenlly cvnluale Ihe cprad ok
WanR: PRHE WM bach chessaivalion Lo deleeniirse arsy evidesss
OF chigerpenui@dony YR fraclkoes,

i 1ha camlroctor wEll periodicaliy revies sklariedd
prracsies| sckiara In dogth e detersting whelbes thora focvidasce
of diserhswratlure Ve o wvidenes is fousd, Bre unbeloy ok
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1. Mslrucflons for Ceriflcailon - Primary Cowirad
Tranzaclione- o

[Apalicotir o adl Fodoratalé contiacs - 49 GFR 23]

a Ly sinrtng aned subriitbiren this propesal, ke prospuciive
iy puarlle e ig perwlding the eamifratian sef ol bedes.

b, ¥ hraBllly of @ persen to provids Bhe serificaliore st
AL DR WIE AGE Necas3anly Be3uE i denial a7 gerthEpa|sn in
Bl convgrod trapsacion. Theprospechve padiomant shalt subrmi
an avntancklens of wi it sanmd provide the eestiforlina sat ol
bodew.  Tho cortlicstion ar exglanalwan wil ke crpridegenal it
connoclion with Ihe deperiasent e agency's dalendinetlant
WhCEDr 0 CrHCr A0 RS ronsaction. HOWeves, Wik i ths
presgeclve peEmary paricipand t firnish a cerldiakon G an
puplanninm shall diananfy seck A persam boes a2 Goallo
thie franeachon,

c The enEGEEIn In s dlduse bow sl
representatnn of fsol upon whish reltanos wras placod wheh the
Arpanment ar sgency selerminae i sl indo s wansacton. T
il le rator deteemined Jhat the prozpeehve prrreary paeticlpant
Enawidingly rendensd anenoaeeus ceification, is puiban b oder
remedias auallanle ia (e Faderal Goverreppe, Ve Dapaerrnsat o
aEerecy may dersinate this Irangaetions for cause of dofausl

d  The prapeclive prmeny palicipand chadl peoulde
imrredinte virilter notice b the deparbnert ar hgosey o whom
S propozsl 13 BWbmIeed T sny e b piospuclive guimary
paficlpant dearps thal ila certifiion way OFAOAC0HIS VACH
subrukted o has henama ercrnaecs by roascge @l changed
cirgumslsRces,

g, TRE  [2IFEE  eoudied]  aEssltlon,” dohined”
"auspended” "meliginle Twer tier otaiicd  Irenszolon,”
"nartiripant * peesen " Trimeny coves ad iradsactlon,” ‘orlcipal”
“oropeeRi and "wolunlarly escludod? as geed in thls clavee,
hawe the meamings et cut i dhe Dalollons ond Soverege
SECIMH Of fRles implementing Frecylive Crok: | it DL R (HYERTT
cenlact the depadment o sgency 10 Ydilcs Ih°s Soposal &
stthmitac fre pasiziayc i ablzining a copy of Eioso reguialiens.

f. The prasgscdive prizapry sharlicirae 200 by aubndlzng
UIFS DICROEH] kal, SHCUED Pk Proposc cuwel el rnssciue be
anfered iuboe, it had nal Knosiingly coler Into mny ouees Ber
wivirsd transialor wWih o porsonwha is debared, suspapded,
dlaclarud inokgdbd, o velantailly exclsdod from pardicipaion in
ks cravrarad broataactiey, untcss arthenzed by the depotman] v

Exhibit T - Pagc B ol 9

Exhibit E

apaney erkering into s lrarsactien,

g, The proageshvn privary gaalelpanl fufhse ngroes by
SUDMERING IRIE propasel eal U wld heclkale dee cloese e
“Certifcalion Begardiry Dabareacl, SUSPenHc, IRERibiny dree
Wrirardany Frekiginn-y cwer Tar Covared Transaction.” provided
by the dapartment oo ageney usdedrg il thts covevad Iranige-
trar, il el modilicakivr, oe a8 keweer e sovered Bonsosienes
and 1a 2l so8ctaiars e lave llon cuverse? bussaslisus

h. A particioant s & Covacod ransacton may relyunan e
cerificalisn of 8 prospucliue parfelpand In 2 lower trer covesd
trarsnclics Hat o el delesced, auapondad, neligible, ar wlun
Lary EXCIUded oM The CavRrdee Iransz2eEiue, urakess & Ry (el
te zedificalien s eimnrpody, A DaBCRant may dedce the
medhned e frecpenay by wich i€ Catennkios Sie eligipibhrof it
principales, Eagh parbcipmt riuy, bul s el reyalred 10, check the
nonpEecEement pastion wi tha ‘Liats of Preetica Exeleaded From
rEderal  Frooiement @ Moigeecoicnord o PaospomsT
{Menpencieement | i) whicl j» 2osmpllaie by 6 GEres Seryices
Actmérisdradian.

i Holhing searlaliod ki dha Rasogoing shaH be eonalrsd i
requlFe BELRB2IsFuPETl Gl & sysieas uiecH us 3 onde [ el in
gend fafth e ocpeblicakon ndgElsea Dy 108 oiRee,. ine
knceldze sin? iub rivalian: of rarklpant 15 nol ragaired o excesid
that whizh is oorees by poccotsod By a peodent perton w the
ordfinary coie e of Puslisaa deallaga,

j- Expsapl lof rangsachicis authonzed ader parsgrapr: [ ol
theme inslreations. # o pariclooat oo coversd tensacios
kncwiagly susbuiy infu o fowar or covared trarsaction with R
perrom wlin s scapasrdod, dobareed, incligdle, or valanteriy
SRCILIAL Trosn gar Baloadlon: bk wasadion, I ol kwhs
Fapra2idiens yedrlebiles b E0 FOERa] GOamAner, the deERTIMENL &
apercy may aricele 105 rassactiars for cawse ar defanst,

AL ara

Carlificalian Reganding Dolasine, 3usnenaloon.
Inoligi:hity ard Volnterye Excluclon- Primazny Covered
Tramaacliona

ot 1m errsaccdbie migmane particitant ceriies be he best af its
kel anel bednt thad it sed Bl principals:

2. Are aol peesendly detnreed, suspenced. propuesad fa
AabaErmery, GeckEred NSniRe, 9F vplarlanly exuudud dee
covrad transachions by any Federsi depadmead or gyeacy;

b. Hawve net wilhin a 3-yesr parics [raoud e tald propos o
tracn coricled of or Fod o Givil udgeinenl readansd agalostthens
T4 COMYMASI0N OF rad or A CrmInE] ey e cunnessloz ville
abtalalng, alerapting ta obtsi, oF pertrarisy @ pulsic (Fodaral,
Seame arineal) Irnnazction o oenlzanl e B pulfic Harsa o
wiplatlen of Taderat or State anbitrenl shelslas. or coamenizebon af
citrbcrzlomcnd, thed, fongery, bribesy, falzificatizn or dealrckon of
FOCHMdS, RAXING FAISe SKRensends, or ecelwn) soen giudrly,

r: Are nad preseadly indicked for ar clherwisa cirdedly o
chlly chargad by o govemnmnial ankiby (Federal, Siute or fecal
wilth comirrésaion of any ofihe offenzes snumes sz 3 peosgeuph
b oaf gl cedlfcation; and

4 Hauwe rat within 8 3-yesr penad pracediog ks
appllestionpropoaed hed ooH o roure pokdc Mansactlane
(Federar, Stole o local} terndnelag by sewse ar defauk.

2, VWhere the prospecliva peinkay pozlicipanl 15 uname @
cerdify 1o Any of fhe slalasesls B il corlleaton sach
paspeclive parlicipanl il atiach ar eaplanataa to fhie
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7. Emmtructions Tar Gerificalion - Eowasr Tiot Gaversd
Traneactions:

[APRlicame {0 Al BEDEANERss, rGhase urusis aad othor
brwer fier rnnsactons of F2 5000 ar mare - A% CFHR 28]

A, Byelpning =ned submitn Shiz propos e, hy poos pacdia
Lawey Fier i3 prowiding he cenlificalion sed m Seloee

o, The cedificslicn ¢ s cladss & o oz
raprenpnisiinn of iact apnn whink reffanod wras placard Waon thls
tranencdion was eatarad inla, 8w fakes doiocminad dhat the
prespesciive  fovee Bior genGelgard hierlngly pardersd  &n
HIEURIOLES caMBalEe i, I adulho 1o othes opnedieey aviailababe o
e Fanifapiad Ctwrarengnd, e Eonzriyent, or Apondy wrinwhieh
His Iransection ardiinatad may gursec avilablke remedies.
Il gy cuspens b ardfer dabaremont.

Lo T prosacctlva B du oadlchan sl provide
Atk vy Abere rAiRL0 PO TIE Qorscd B WRsh IN5S propossl 4
sudmlited B3t any dmo tha pospective lower Ber osrlicioznt
tearne ot it corlifleation was erscecosn by raneon af changad
LA TR A

d. e e “cowersd  TrAeAgchon;”  CEehRaredt
"suspended”  Cinebgibie®  “primsor  covered  iransaction”
"pacipant” “oeraon,” Tprirclosl" “proposal® and “woluatardy
aucluded® oa rscd Ik i siousc, heve the eaninga sotoul in
e Diefitations a0 Goverage seclons of sles fngiliesse lfos
Expoutive Ci0er 18044, YO may Contac] e persen o ke
mropesal is submitled forazsistance in ohisining a sopy of [Huss
requfatisne. '

o, The piospecive Gy e pakipms] o agmes Ly
BUAMAIMNN IR Moepoaat @Al shauld e proposs) Soveresd
bansackion be erfered Inlo. it shad rok knoveely enter 0t g
tavoey ter coverad tangzchon wilh A peraen who s debarwn,
ouapendod, doenred dneliginle, er welordify eeokiclod Roodg
Frsnticpi e 1 ine Ll woveres] bsievaclin, @A ens aublauzicesd Ly D
departmant or agensy wilit which s Iranzackan ongrek.

£ The prospeciive lower Eer padicipeal urliur agreas by
wpabrmuliey Pric prozoced thab i owill ebudo dhie @ance bidad
e biulos s Fepasdny Debanagd, Sooperaics, blfyibitily and
WRHMIALY EECUSIGR- L DWEr ! eF Laaveead [ THEIBA TR, SUlENOL
matizzaticn. & Rl lover ber covarnl ronzacliee amd oo
sexlinFlalicny for owvser Bier Covree IoenaacEions

o, M rarlivepsal in i suavepend e gapalive) ey redy v a
CASIECEIRT GF 8 QIMRDCCEE [HCRINETS i H 42 e COEHELE
Tennsaaien Ak s ot b, suspambad, neligibde, o wahese-
Sarily exeluded from Ehe coveratd irprzacding, updase § krantas that
Elier cardidiradlicn ic rrorergue, M giccdivipunk deedy o el ke
1rerl] g gand diggquisreey by sabiuls i] Jedereaines Ehe alfy blilby of s
PRACIPEE. Eauh pyE sl may, bt ndl gl i, check i
Muapnagurannrl, List

b, Blotiving sanlalied riha foragelng cliall bo consiruad o
recptdio rslabllalntool of & syalons sfoccands hie onder te recder ln
a0 fah BHe cddiaLE%an (Ll Uy ShIS Sadsda. TRc:endsk-
adog ard nierenatla of oErlckard s net rogilred to croead fhad
gl |3 meenmally presnsarn by 8 pradent pergan i e noginany
caourgs of businoce doalkngs.

|. Croapt fer I 3NGactETs AUnenzad under pasaprape & o
these inzinections, I o particlpant in & covered trensachon
Karainpiy prters indn A Ineeer ler cropredd bransastinn wish A

Exhibil ! - Page ol 8

. Fexhifvik E
passon witd B suspamded, debared, ineliafle, o yolsitusity
aarlz el frnrt graliciptlane n Dl essadction, inaddiisn tnalkas
rarpasliac uvatlebla te tha Federal Sovamemert, the dazadment ar
wguiany willi whicl s Fansoction erginaled may pursce
ke Eradiag, e osting S0 Mension ardar sesarmsant.

EERL X

Cprltizatien Hegarding Lralkatineml, SUSHEnsion,
feeedlmil ey and Violusdary Exciusbon-Lower Tier Covared
Trangactlong:

§o0 B prevspoctivie lewer Be paiSipad oenlEies, by
submizsicn of 8IS proposol, WAl NeBhey @ mor 18 POnciplE
prasatly dobared. suspemded. proposed ke debesmenl.
daslarsd lwcedlglbte, or voluniarky euwcladed from padicipaian ir
tl5a trarmacton by ony Federal deparfmant of roncyr,

¢, YWNere e prospECive 1Qner s prufadpat ab uelallo b
ceflify to any of the sintemema in tnfa eerifinalion, o praspec-
thre pamicipanl elkall alach An expianaton lo this propesai

—Ltaara

Mi. CERTIRCATION REGARDING IF3E OF CONTRACT
FUNDS QR LGERYING

{Appiate 1o atl Foocal-aid suestudlon vorlaecls e e all
eplplaR srlrpEdepn)s which wxidint JTH0,HID - 458 Ok H 2L

L T ;.urm:péd;;ua fraeMeeant cortflos, by siankng and submli.
Ly Waas bl as proposal, fe the bost of g or her lnasfodge and
LR2|ieF, Hral: '

. B Fedars spncmdlatad unds bave boen pald oredl be
paid, By or on bBehalf of tha wndorgigned, ko any person for
inMueasicy g or aliadpling to ntuanea oo elfeer ar sapieyss af
ARy Baaurdi dgeny, o Munged of Conygiess, on ofhue ooendoy
ad ol Casrass, 0O GINGEYCE O 3 Moibor af Dongrass
caniscoiban it o zvaeding of any Foderal cendract. the nenkisg
alfary Fadgezl grasn, [he mzihing of any Fadesal laan, tho enderng
il ol Ary sroped g ageannisi, adad the asleraion, ceninue-
dlare, wanaawaEl, sunendenoel, e seedifcaiiore of sy Tebeial
carlrad, yrant, inan, &r codparalvo aecement.

b If any landz etkar shan Fodoesl appresdzted frnds nawve
bean o s ol bo paid e ooy perzan fof influcrcing or oblsmpd
lewg 1o ieuoerss ars oioes o8 cangiopee ul sy Fede al agency, a
MG O DCAgioss, @n GMICer & CInpioyes ¢ Lengress, or &n
cinploves of 3 Meibee of Corgress |n conneclion with fhis
Fedeial conlrzet, granl, doan, or cooperstive agreemenl, Fhe
uaderadgned aredl cernplels and sebenit Stnoderd Form il
Dlwdusee Foren o Poeed Lobphng,” o asuoidsiece vl ils
Jle Mk TR

2. Thile cortlfieafion le a matensl reorezenlaben of Izcl upen
wihiek rellones: weaa pinecd when fhis ronasslion waa mode ar
el ek i, Sk elsuion of 150 o Ui is o premeansiie foy
rraklng or SREONG 1AL thS AENSAck0N nposed Oy 31 LIS,
362 Aay person who lafs to fitz lhe required cedifizalion shat
ha geshjectle & civif pepaliyof net lezz then 310,000 Rad natanare
than SEOCD0F bar oneh awch frilure,

i ENQ ErOSPECIVE (RBKEIENS KIS0 3graas By ALANILIE W5 I
Feer bt or prapesal B1al ne or sree shab rayoere ol the gy
ol thes cectificsbion ke weiuded o il lowsar fies eirbeoylisiebe, wihah
cxoeod 960,00 and el 0l guch resipiosks rbwlf cerMy end
Uiptdunes acuedinggy.
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HEDEDAL REQUIRRAENTS

Federal biwe and vepaluliuna that may be opplicable to the Work inviade:

A, Tlne “Uniloren Adueieistative Requivements $or Geants and Conperative Agsecments to State nrdt Lol
Governmants (Commua Ruele), al 49 Code of Federal Repalutivns, Farl F& exeepl ia the exfent thatother apphienhble
fedevsl vequivemends (inchaling ike provisions of 23 CFK Forls 172 ar £33 ar 635) are molc specifiv thin
provisinns of Pl 18 asuld therelery .',|||H:wu||. such Porl 18 provisions. I'hc rcc;uummmts of 4% CFR 18 melwds,

sl

writhonrt limiiation:

. the Lol Apsswey/Contsuelor shall Tothow apglivable puncuicmeat precedaies, as requized by sevtion | .36{d);
2. the Locai AgoneyContracior shall request and obtain prior CDOT approval of chumpes o uoy subeotitracts in the
waanner,  snd n the axdent requived by, applicable peevisiens Gf serdion 15,10,

3. the Loca! ApsusyConliavdor shall cwnply with section $8.37 conccrning any sulurants;

4, tu enpucite wny CEOT gppeoval, the Loeal ApencyfContractor's allorney, or other gubhorized reprecentative, shotl
nlso stabmit 4 jetter to UDUE ceditying Lokl AgoneyfUonbeacior eomplinnce with section 18,30 clianre urder
g vz, sl with 18, 3600) grocurcment procedures, and with 1837 subgrimt provedures, ws applicable;

5. the Loecal AgencyiContractor shall incorporme the speeilie vontrack privizions desevibed ba 18 36[E) {which are ada
deemed incorporaled horuind inl sy sybootileactfs) for such se1vices a3 tenns and conctitions of how subrunlraels,

0. Gxecutive Order | 1246 of Septembor 24, 1965 entitled “iigual Cinploymenst Opportunity,® as wwenderd by
Exoedive Ondar 347 of Uclobet 13, 1957 aud 23 supplemented in Depacment 0 Laber repulstions (41 CFR
Clapter 60} (A6l construction cestincks awnrded i cxeess of 310,000 by grandecs and ticir contraciora or
subgranlons ),

[ Thu Cepeland "An-Kickback™ Act {18 1.6.C874) a3 supplomented in Depritment of Lobos rupwatiors {29
CER Part 3 (ALl coattracis and subgrants far canshuction o ropuair).

o, The Dayis-llacon Act {40 LLE.C. 276er ta 0-T) ﬂzsupplcnmntl:d lw D-I:palrlml.,nl of Labaer repoludive (20 CFR
Toet 5) {Coanstruction coatracts in excess of $2 Q00 avecelod by gumseos ani} wi}graqu whes regpived by Pederal
peant promany fepisiation,  Thiy sl n,qutn,:, “lhal wi lubowers and mechenkes empHoyed by comractors oF sEl-
gomdracions ta wink n gomstrection projects financed Iy federal assiztanee most bo pad wisyres nat [uss thon Those
eomlliched for the loonlity of the project by e Secratury of b ubor)

i, Sections 103 and QT of the Contract Work !ours wmd Snfuly Slondeds Aer (40 LS., 527 230} os
snpplemenbed by Department of Luboy sogrulations (253FR Perl 1 0 ansimetian conlracts swarded iy prastess and
subEramtees i exeess of B2.000, and [ exeess of $2,500 for other costinets witled invelve 1he viapdrymacal of
tmechanics o [nborers),

I Standards, evdess, of requiements Bsued vader section 300 of the Chest AT Ak (42 8180, TR, seclion
508 of the Clean Wabor Ast (33 UE.C. 1308 Exeontive Crder 11738, and Hinvimnmentol Proteotion Agency
vl atioms (40 CFR Ml 18 (eomlaes, aabeasieaets, and suhpean of resmmnis is axcess ot 100,040,

. bamdetary stmdurds and policies refaling 10 energy effieiency which ore confuined in the stwtu wnongy
eonsravaTion plag istoed i complizese with the Poarpy Poliey md Covservaliom Acl (Pabe 109161,

H. {MMice of Mansgeraen) and Bodger Circudaes A B7, A 3 or A PR, and A MR or & 11, wisichewer 5
applicakie.

L The Iageh Act {5 USC [50F {508) anid Pobdie Law ¥5-454 Becdion 4725, 'I'hece statvres state that federad
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Exhihit g

. - e - ' 1 ' .
flnsels connut be wsed s parlizan palitical puposcs of any kind by any peisen or orpanization invobvald in L
sdmipielrabion of foders] ly-wssialed programs.

i d2 USCE T ol g, 42 LIS 2000, 29 0RC 794, and implementing vegulation, 45 C.ER Pl 8P ol seg,
These nels vrequire thal no person shall, on the geounds of race, cofor, nationat origin, ape, or hasdicap, by ¢xeluded
Irom pacticipadion in or be subjected to discramyllon mamy preEtsm or aclivaly i, 10wl or pail, by federat
Tunds; :

K. The Amcngans wilh Disabdsies Acl (Febbe Law {01-330 42 (80 LZHER, (2102, (22017, 1283 )-
(234, |2140-12150, 12)68-12365, |2821-12189, [2201-12213 4T UBC 225 aad 47 V30 611,

L. Tite Liliform Relocation Assistance and Real Property Acauisition Poticies Act, is amended (Puldic Law 9t-
546, a5 amended und Public Law H060-17, 11 Stal, 246-250) (I bhe centractor 1y acgnering wid property amd
digplacing howsolwbds or businesses i the peeloekanes of this eombeaed) 7

4

M, Ty Drug-Free Worbplace Ack {Public Law 100-6¥0 Tille Y, sebiitic D, 41 USC 7 of sug.)

M. The Ave Discriminmlion Act of 1973, 42 ULS.C, Sections 4107 et seq, aud i1s Implenentiop repelrtiod, 43
C.ILIL Part 915 Seatdon 704 of e fchabilialion Aot of 1973, 28 [LEL, 794, oy wnuaded, and mplomenling
repdation 45 C F R Padt 84

o, a3 C.EIL Iaw |72, concerning "Adminisivation of Cng inecring aond Design Lelaled Conieacts".
I 2} C.FA Panadd, conceming *Roquimnd Contedes Frovizlong i Podergb-Al Consiraelion Conimels®,
0 2 OER, Parl 38, comesning "Coneiraction and Muhatenanee DProvisions.

K. Titte %E ol the Civil Rights Act of |96# and I620a) of the Pederal Aid Tlighweay At ol (973, The
refiitemants far wikeh pre siiowen in e Noediseriminglion Brovidens, which ars sttuched heveto ood mnde o part

hergaf,
. Meondese nieation Provisions:

En vomplisace with Title V1ot the Civil Tghts Act of 1961 and with Seclion 16200) oFthe Fedeml Al Highey A
ol 1973, 1he Conlraclor, For teelf, H2 assipness and siceassors in iuTerlfl.g’r, Jptee ag fooll s

. Compliance with fegulations, The Cortractor wifl auenply with e Boplutian s allthe Dupirimenl ol
Transporlation whlive fu condiseziminption in Pederally assisted programs of the Depariment af Franspastatinn
{Title 19, Code of Fediaal Reguhuions, Parl 21, berchnaiior cefizied 1o as the "Regulations™y, which are herely
ineoyporated by reference and mede o port of this contrast,

. Nendiscefipingtivn, *Uhe Comoolur, wiib rogsend o the work nor (b By 8 adber aweard wno prioris
com[letion ol tho gonéraet work, will nof discriminate on the greund of mee, cofar, sex, mesta] v physioet bandionp
ok watioenal erigin in the selodtiver and welontion of Subeortreclors, meheling procieresent ol matarinls and leases of
cyutngl, The Conmractur wilk o purlicipate siber diceclly oriodireddly o e discrieoiuadien prebibied by Seqtion
21.5 of tha Regnlations, ineluding cinphoy ment practives when the sondrage! covers o propimm set ot in Appendin £
GF dhe Kepakbons.

3, SolicHsiione lor Sobeoriracks, Inelpding Procureineeb o Moy iy sad Bguimnent, inal! soliciaiions
efther by compelilive bilding ar negetiation made by the Contaactor For weork to be perfanmed neder 2 siebaunbract,
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ineluacing prociemend of swuigeials or cejtipiont, coch potentivk Sabuintmetar or supplier shull be wotified by Lho
Contractor of the Cotwrnctor's obligations under this contrae! aac e itegniatinn < ralative Io nendisenminalion o Ebe
Fveme of 1. eolor, sex, munsd o physical kandleap or narlonal exigin.

4 Loformastion apd Reporlz Fhe Conteactar wiil peovida all Jndmmrdion amb repors reouired By e
B latioes, o arthors wid fslmucions fsaned puesaant terss and witl pormil qccess i i hooks, reconds, secounls,
othee sources of Infornation snd it thellitios no muy be delemined by the State ar the THWA to ba pedtienl 1o
uscertain complisnie with such Bupulsdinns, avders and iestasetions. Where sy inlormalion roguaed of the
Cotmearti 15 B the excluslve possession of amother who Biils or relimes o fgembsl geis S lrmion, e Contanclor
ahall 30 cetify to the Stats, vr tho FHW A f apprenviens o shadl set forth what of forts havae bean made to oblain the

intfevrmn s inn,

L. Bynotivrn e Mancomphiones, [ fhe event of the Conliaelor’s noneomplinee wilb the
noatdisceimination provisions of this cnetract, he Stdle shall immee zech contraed saactions 48 it ar the 1'0PWA may
eleternrine 1 be wppropiinte, including, B me laaied o

n. Withholdimg af peymonts [oothe Contrasior ander the eautraa vntl] the Contractor costplies,
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WESTMINSTER

COLORADDO

Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: Resolution No. 18 re the First Amendment to the North Huron Urban Renewal Plan
Prepared By: Robert Smith, Treasury Manager

Recommended City Council Action:

Adopt Resolution No. 18 approving the First Amendment to the North Huron Urban Renewal Plan.
Summary

By approving the attached resolution, Council approves the First Amendment to the North Huron Urban
Renewal Plan, which modifies the sales tax increment pledge within the urban renewal area boundaries
and thereby releases excess sales tax increment from the urban renewal area per the terms of the Loan
Agreement with Compass Bank.

Expenditure Required: $0

Source of Funds: N/A
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Policy Issue

Does the City desire to amend the existing North Huron Urban Renewal Plan?

Alternative

Decline or delay approval of the amendment resolution. This is not recommended. This is not
recommended as it would result in the City not receiving excess sales tax increment, which is critical to
maintaining General Fund services.

Background Information

On January 26, 2004, Council approved the North Huron Urban Renewal Plan (Plan). Subsequent to the
approval of the Plan, the Westminster Economic Development Authority (WEDA) issued, in May 2005,
$68,300,000 of variable rate tax increment revenue bonds. The bonds were issued to fund various public
infrastructure and road improvements, half of the 144™ Avenue Interchange over Interstate 25, and
purchase land.

As a means to market the variable rate bonds, the bonds were issued with a direct pay letter of credit
(LOC) from DEPFA Bank (DEPFA), with the underlying credit of the bank ensuring payment on the
bonds. Due to a downgrade in the credit rating of DEPFA, the bonds converted into “bank bonds.” A
Staff Report, dated January 12, 2009, was presented to the Council and Board, apprising them of the
“bank bond” issue with DEPFA on certain WEDA debt issues. In summary, WEDA’s Series 2005 tax
exempt variable rate debt issue is backed by a LOC agreement with DEPFA. After remarketing efforts
failed to find investors for the bonds due to the credit downgrades of DEPFA by the rating agencies, the
bonds converted to bank bonds, which meant DEPFA was obligated, under the terms of the LOC, to buy
the bonds. As a result of this event, Staff has been working with the City’s underwriter, Stifel Nicolaus,
& Company, to find a long-term solution that maintains competitive interest costs and preserves fund
balance as compared to the terms of debt service under DEPFA’s LOC agreement.

Since the January Staff Report, the underwriter and Staff negotiated a loan agreement with Compass Bank
and a commitment letter was signed to engage in the refinancing of the 2005 WEDA bonds with Compass
Bank. Under separate Council and WEDA Board agenda memaos, Staff has outlined the terms of the loan
agreement and with guidance from the City’s bond counsel, Sherman & Howard, recommended the
approval of the agreement and associated actions required, such as the adoption of an updated
Replenishment Resolution and Cooperation Agreement between the City and WEDA.

A significant benefit of the loan with Compass Bank is the ability of the City to retain excess sales and
use tax revenues, which under the terms of the existing bond indenture is not permitted. The First
Amendment to the Plan incorporates the terms of the loan for the release of excess sales tax increment
revenues, which currently must be kept and spent only within the urban renewal area. This key feature of
the loan agreement will provide the general fund with significant revenues beginning in 2009. Staff
forecasts over $1.0 million in excess sales tax increment in 2009 with a jump to nearly $4.6 million in
2010 and over $5.1 million in 2011. The ability for the City to receive these excess revenues is
particularly important during the current economic climate, which has the City adjusting revenue
projections from the 2009-2010 Budget forecasts downward as sales and use tax receipts trend downward
until the economy recovers.

The economic recovery is anticipated to gradually occur over the next couple of years and Staff will be
assessing opportunities to refinance the debt incurred in the North Huron Urban Renewal Area (URA) by
the expiration date of the loan with Compass Bank in 2016. As Staff and the Underwriter assess these
opportunities, Council and the WEDA Board will be apprised of the situation.
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Staff and the Underwriter will be available at the City Council meeting on April 13th to answer City
Councillor questions.

Respectfully submitted,

J. Brent McFall
City Manager

Attachment: Resolution
First Amendment to the North Huron Urban Renewal Plan



RESOLUTION

RESOLUTION NO. 18 INTRODUCED BY COUNCILLORS

SERIES OF 2009

A RESOLUTION
CONCERNING THE WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY AND
AUTHORIZING THE FIRST AMENDMENT TO NORTH HURON URBAN RENEWAL PLAN
AND OTHER ACTIONS IN CONNECTION THEREWITH

WHEREAS, the City Council (the “City Council™) of the City of Westminster, Colorado
(the “City”), by Resolution No. 40, adopted September 14, 1987, created the Westminster Economic
Development Authority of the City (“Authority”); and

WHEREAS, pursuant to Resolution No. 5, adopted on January 26, 2004, the City
approved the North Huron Urban Renewal Plan (the “Original Plan”) pursuant to the Colorado Urban
Renewal Law; and

WHEREAS, Section 31-25-107(7), C.R.S. allows the City Council to modify the Plan at
any time without being subject to the notice and blight finding requirements of Section 31-25-107, C.R.S.
provided that such modification will not substantially change the Plan in land area, land use, design,
building requirements, timing, or procedure, as previously approved; and

WHEREAS, the City wishes to amend the Original Plan concerning the allocation of
sales tax revenues in the form of the First Amendment to North Huron Urban Renewal Plan (the “Plan
Amendment”) which will be an insubstantial modification of the Original Plan; and

WHEREAS, the Plan Amendment is attached hereto as Exhibit A and incorporated
herein by this reference.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WESTMINSTER, COLORADO:

Section 1. Findings Relating to the Plan Amendment. The City Council hereby
finds and determines that the modifications to the Original Plan to be made by the Plan Amendment will
not substantially change the Original Plan in land area, land use, design, building requirements, timing or
procedure, as previously approved, for purposes of Section 31-25-107, Colorado Revised Statutes.

Section 2. Approval and Authorization of the Plan Amendment. The form of the
Plan Amendment is hereby approved. Except as amended by Plan Amendment, the Plan shall remain
unchanged in all other respects and shall remain in full force and effect.

Section 3. General Repealer. All prior resolutions, or parts thereof, inconsistent
herewith are hereby repealed to the extent of such inconsistency.
Section 4. Effectiveness. This Resolution shall take effect immediately upon its
passage.
PASSED AND ADOPTED on April 13, 2009.
CITY OF WESTMINSTER, COLORADO
Mayor
ATTEST: APPROVED AS TO LEGAL FORM

City Clerk City Attorney



STATE OF COLORADO )
) SS.
CITY OF WESTMINSTER )

I, the City Clerk of the City of Westminster, Colorado, do hereby certify that:

1. The foregoing pages are a true and correct copy of a resolution (the
“Resolution”) passed and adopted by the City Council (the “Council”) at a regular meeting held on April
13, 2009.

2. The Resolution was duly moved and seconded and the Resolution was adopted at
the meeting of April 13, 2009, by an affirmative vote of a majority of the members of the Council as
follows:

Name “Yes” “No” Absent Abstain

Nancy McNally

Chris Dittman

Bob Briggs

Mark L. Kaiser

Mary Lindsey

Scott Major

Faith Winter

3. The members of the Council were present at such meetings and voted on the
passage of such Resolution as set forth above.

4. The Resolution was approved and authenticated by the signature of the Mayor of
the City, sealed with the City seal, attested by the City Clerk and recorded in the minutes of the Council.

5. There are no bylaws, rules or regulations of the Council which might prohibit the
adoption of said Resolution.

6. Notice of the meeting of April 13, 2009, in the form attached hereto as Exhibit B,
was posted at the Westminster City Hall, 4800 West 92nd Avenue, in the City, not less than twenty-four
(24) hours prior to the meeting in accordance with law.

WITNESS my hand and the seal of the City affixed on April 13, 20009.

City Clerk

(SEAL)




Exhibit A

(Form of First Amendment to Plan)

Exhibit B

(Form of Notice of Meeting)



CITY OF WESTMINSTER
NORTH HURON URBAN RENEWAL PLAN
ORIGINALLY APPROVED JANUARY 2004
FIRST AMENDMENT DATED APRIL 13, 2009

This First Amendment dated April 13, 2009, amends the North Huron Urban Renewal Plan
originally approved January 2004 amends and restates Article 5 to read as follows:

5.1 Tax Increment Financing. The primary method of financing the projects undertaken
in furtherance of this Plan shall be the use of sales tax and property tax increment financing pursuant to
Section 31-25-107(9), C.R.S. which is by this reference incorporated herein as if set forth in its entirety.
If there is any conflict between the Urban Renewal Law and this Plan, the provisions of the Urban
Renewal Law shall control. All property and sales taxes collected within the North Huron Urban
Renewal Area (the “Area”) shall be divided as follows:

@ That portion of property and sales taxes equal to the amount collected within the boundaries of
the Area in the twelve month period ending on the last day of the month prior to the effective date of the
approval of this Plan shall be paid into the funds of each such public body as are all other taxes collected
by or for such public body.

(b) Except as WEDA may legally provide otherwise under the Urban Renewal Law, the portion of
such property taxes in excess of the amounts described in paragraph (a) above shall be allocated to and
when collected paid into a special fund (the “Special Fund”) to fund WEDA’s obligations with respect to
any project including payment of the principal of the interest on and any premiums due in connection
with the bonds, loans or advances to, or indebtedness incurred by (whether funded, refunded, assumed or
otherwise) WEDA for financing or refinancing in whole or in part the reinvestment projects or applicable
redevelopment agreements.

(©) Except as WEDA may legally provide otherwise under the Urban Renewal Law, the portion of
such sales taxes in excess of the amounts described in paragraph (a) above shall be allocated to and when
collected paid as described in this paragraph (c). There shall be paid into the Special Fund the lesser of (i)
that portion of the City sales tax at a rate of 2%; or (ii) the sales tax rate specified in any loan agreement,
bond indenture, bond resolution, or other agreement pursuant to which WEDA borrows money for the
project. The balance of the City sales tax above the rate specified in the preceding sentence shall be paid
into the funds of the City.

(d) When such bonds, loans, advances, and indebtedness, if any, including interest thereon and any
premiums due in connection therewith have been paid but in no event later than 25 years following the
adoption of this Plan for the construction of the projects improvements any excess property and sales tax
collections not allocated pursuant to this paragraph or any Cooperation Agreement between WEDA and
City or other taxing jurisdiction shall be paid into the funds of said jurisdiction or public body. Unless
and until the total property and sales tax collections in the Area exceed the base year property and sales
tax collections in the Area as provided in paragraph a above all such property and sales tax collections
shall be paid into the funds of the appropriate public body. WEDA reserves the right to enter into
Cooperation Agreements with select taxing jurisdictions relative to allocation of incremental tax
revenues.

(e The adoption of this Plan shall be deemed an adoption of a provision that taxes if any levied after
the effective date of the approval of this Plan upon taxable property in the Area shall be divided among
WEDA and various taxing entities for a period of 25 years thereafter or such lesser period as provided in
Section 31-25-107(9), C.R.S. or in any Cooperation Agreement between WEDA and a county, school
district, the City or a special district.

4] WEDA and the City may by Cooperation Agreement or other agreement provide for the method
by which sales tax increments shall be allocated and paid to WEDA pursuant to the provisions of this
Plan and the Urban Renewal Law. Such agreements and similar agreements between WEDA and other
public bodies may provide for additional assistance by the City and cooperation between WEDA and the
City in support of the projects as may be more fully set forth in the provisions of such Cooperation
Agreement or any other agreement.



Exhibit B

(Form of Notice of Meeting)
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WESTMINSTER

Agenda Item 10 J

COLORADO

Agenda Memorandum
City Council Meeting
April 13, 2009

SUBJECT: Resolution No. 19 re Refinancing of up to $69 Million of the 2005 Series WEDA
Bonds Issued for the North Huron Urban Renewal Area WEDA Bond Issue

Prepared By: Robert Smith, Treasury Manager
Recommended City Council Action:

Adopt Resolution No. 19 that approves a Cooperation Agreement with WEDA and that provides that the
Council will consider requests to fund deficiencies in the WEDA reserve fund.

Summary

» By approving the attached resolution, Council approves the Cooperation Agreement between the
Authority and the City.

» Adoption by the City Council of the Replenishment Resolution is required to complete the part of
the loan structure known as the "moral obligation.” Council previously adopted the prior
Replenishment Resolution for the 2005 WEDA bonds and the updated Reimbursement
Resolution needs approval for the refinancing.

= The basis of the resolution is such that if, at any time, the balance in the WEDA Reserve
Fund falls below the required amount of $5,122,000 the City Manager will request that
Council budget, appropriate, and transfer to Compass Bank the funds necessary to
replenish these reserves. Because the Replenishment Resolution is subject to annual
appropriation, it does not constitute a multi-year fiscal obligation, and therefore does not
subject the City to TABOR requirements.

= This resolution is necessary to minimize interest costs. Because of the expected revenues
WEDA will realize from tax increment, Staff does not anticipate the need for the City to
ever transfer funds at any time.

» Staff also had discussions with the credit rating agencies in the fall of 2004 about the
impact on the City’s credit of issuing a moral obligation pledge for the WEDA debt. The
agencies have told City officials that the City’s credit rating will not be affected. The
City’s credit rating has not been affected under the existing moral obligation pledge.

» The Cooperation Agreement between the City and the Authority provides for the repayment to
the City of funds advanced to and on behalf of the Authority from tax increment, if such revenue
is available after other debts are paid. This would permit recovery by the City of any amounts
paid by the City to replenish the Reserve Fund held by Compass Bank in connection with the
Authority's bonds. Council previously adopted the prior Cooperation Agreement for the 2005
WEDA bonds.

Expenditure Required: $0

Source of Funds: N/A
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Policy Issues

1. Does the City desire to provide its non-binding moral obligation pledge to replenish the reserve fund
on the WEDA loan in the event it is drawn down to meet debt service requirements?
2. Does the City desire to participate in the WEDA Cooperation Agreement?

Alternatives

1. Decline or delay approval of the replenishment resolution. This is not recommended. Although non-
binding, this would not be favorably viewed by the bank and would result in the failure of the
refinancing.

2. Decline or delay approval of the Cooperation Agreement. This is not recommended, as it will result
in the failure of the refinancing.

Background Information

On January 12, 2009, a Staff Report was presented to the Council and Board, apprising them of the “bank
bond” issue with DEPFA Bank (DEPFA) on certain WEDA debt issues. In summary, WEDA’s Series
2005 tax exempt variable rate debt issue is backed by a Letter of Credit (LOC) agreement with DEPFA.
After remarketing efforts failed to find investors for the bonds due to credit downgrades of DEPFA by the
rating agencies as a result of the financial crisis, the bonds converted to bank bonds, which means DEPFA
was obligated, under the terms of the LOC, to buy the bonds. As a result of this event, Staff has been
working with the City’s underwriter, Stifel Nicolaus, & Company, to find a long-term solution that
reduces interest costs and preserves fund balances compared to the terms of debt service under DEPFA’s
LOC agreement.

Since the January Staff Report, a term sheet with Compass Bank was signed to negotiate a term loan for
the 2005 North Huron URA debt issue. Under the initial terms of this loan agreement, Compass Bank
would purchase the approximate $66,592,500 bank bonds from DEPFA and convert them into 7-year
term bonds with a fixed interest rate cost based on an interest rate swap agreement.

Per statutory requirements, the Council and Board must be informed of the costs, risks, and benefits of
entering into a swap agreement. At the January 12" meeting, Staff gave a general review of swaps. Ata
February 23" meeting, Staff went into greater detail of the interest rate swap agreement.

On March 24" the commitment letter was signed to engage in the refinancing of the 2005 WEDA bonds
with Compass Bank. Under the terms of the loan agreement, an updated Reimbursement Resolution and
Cooperation Agreement need to be approved by both the City and WEDA.

The advent of market acceptance of the value of a promise to pay by a local unit of government is a recent
phenomenon. Because the City's credit rating is AA/AA-, the word of the City has merit and can and
should be used to reduce the costs and improve the marketability of the Authority's (WEDA) bonds. The
moral obligation is a promise to pay, but is also subject to annual appropriation, and is non-binding and
thus does not constitute a multiple fiscal-year obligation.

Staff does not anticipate the need to trigger the City’s moral obligation, as defined in the Reimbursement
Resolution, to replenish the reserve fund at any time. The forecasts for the tax increment revenues for the
various commercial developments within the North Huron Urban Renewal Area (URA) significantly
exceed the anticipated debt service requirements.
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A significant benefit of the loan with Compass Bank is the ability of the City to retain excess sales and
use tax revenues, which under the terms of the existing bond indenture is not permitted. The ability for
the City to retain these excess revenues is particularly important during the current economic climate,
which has the City adjusting revenue projections from the 2009-2010 Budget forecasts downward as sales
and use tax receipts trend downward until the economy recovers.

The economic recovery is anticipated to gradually occur over the next few years and Staff will be
assessing opportunities to refinance the debt incurred in the North Huron Urban Renewal Area (URA) by
the expiration date of the loan with Compass Bank in 2016. As Staff and the Underwriter assess these
opportunities, Council and the WEDA Board will be apprised of the situation.

Staff and the Underwriter will be available at the City Council meeting of April 13th, to answer City
Councillor questions.

Respectfully submitted,

J. Brent McFall
City Manager

Attachments



RESOLUTION

RESOLUTION NO. 19 INTRODUCED BY COUNCILLORS

SERIES OF 2009

A RESOLUTION
CONCERNING THE WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY AND ITS
LOAN AGREEMENT WITH COMPASS MORTGAGE CORPORATION; AUTHORIZING AND
DIRECTING ACTIONS BY THE CITY MANAGER WITH RESPECT TO THE PREPARATION
OF REQUESTS TO THE CITY COUNCIL FOR APPROPRIATION OF FUNDS FOR THE
REPLENISHMENT OF CERTAIN FUNDS PERTAINING THERETO; AUTHORIZING THE
2009 COOPERATION AGREEMENT; AND OTHER ACTIONS TAKEN BY THE CITY IN
CONNECTION THEREWITH

WHEREAS, the City Council (the “City Council”) of the City of Westminster, Colorado
(the *“City”), by Resolution No. 40, adopted September 14, 1987, created the Westminster Economic
Development Authority of the City (“Authority”); and

WHEREAS, pursuant to Resolution No. 5, adopted on January 26, 2004, the City
approved the North Huron Urban Renewal Plan (the “Plan”) pursuant to the Colorado Urban Renewal
Law; and

WHEREAS, the Authority has previously issued its Tax Increment Adjustable Rate
Revenue Bonds (North Huron Urban Renewal Project) Series 2005 in the original aggregate principal
amount of $68,300,000, and presently outstanding in the aggregate principal amount of $66,592,000, (the
“Prior Bonds”), for the purpose of financing the acquisition, construction and equipping of the project
described in the Plan (the “Urban Renewal Project”); and

WHEREAS, the Authority is entering into a Loan Agreement (the “Loan Agreement”)
with Compass Mortgage Corporation (“Compass”) to obtain a loan in the principal amount of not to
exceed $69,000,000 (the “Loan”) in order to finance the costs of refunding the Prior Bonds (the
“Refunding Project”); and

WHEREAS, pursuant to a Cooperation Agreement (the “2009 Cooperation Agreement”)
between the City and the Authority, the City will agree, subject to conditions specified in the 2009
Cooperation Agreement, to loan funds to the Authority for the Refunding Project and deposit to certain
funds in accordance with the Loan Agreement; and

WHEREAS, there will be created under the Loan Agreement a reserve fund (the
“Reserve Fund”) which will be funded initially in the amount of the Reserve Requirement (as defined in
the Loan Agreement), and is required to be maintained at such amount to be used as a reserve against
deficiencies in the payment of principal of or interest on the Loan and in certain other payments; and

WHEREAS, the Loan Agreement contemplates that if, at any time, the Reserve Fund is
not funded at the Reserve Requirement, the Lender (as defined in the Loan Agreement) shall notify the
City Manager of any deficiency and the City Manager shall request that the City Council advance
sufficient funds pursuant to the 2009 Cooperation Agreement to restore the Reserve Fund to the Reserve
Requirement immediately thereafter; and

WHEREAS, the City Council wishes to make a non-binding statement of its present
intent with respect to the appropriation of funds for the replenishment of the Reserve Fund, and to
authorize and direct the City Manager to take certain actions for the purpose of causing requests for such
appropriations to be presented to the City Council for consideration; and

WHEREAS, the form of the 2009 Cooperation Agreement is on file with the City Clerk.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF WESTMINSTER, COLORADO:

Section 1. Appropriations to Replenish Reserve Fund. The City Manager shall,
upon notice from the Lender that the Reserve Fund is not funded at the Reserve Requirement, prepare and
submit to the City Council a request for an appropriation of a sufficient amount to replenish the Reserve
Fund to the Reserve Requirement. It is the present intention and expectation of the City Council to
appropriate such funds as requested, within the limits of available funds and revenues, but this declaration




of intent shall not be binding upon the City Council or any future City Council in any future fiscal year.
The City Council may determine in its sole discretion, but shall never be required, to make the
appropriations so requested. All sums appropriated by the City Council for such purpose shall be
deposited by or on behalf of the Authority in the Reserve Fund. Nothing provided in this Section 1 shall
create or constitute a debt, liability or multiple fiscal year financial obligation of the City.

Section 2. Repayment of Amounts Appropriated. In the event that the City Council
appropriates funds as contemplated by Section 1 hereof, any amounts actually advanced shall be treated
as an obligation under the 2009 Cooperation Agreement and shall be repaid by the Authority, with
interest thereon, but shall be payable from and secured solely by the Pledged Revenue of the Authority, as
provided in the 2009 Cooperation Agreement, on a basis expressly subordinate and junior to that of the
Loan and any obligations secured under the Loan Agreement, including, without limitation, all
obligations owed to the Swap Provider under the Interest Rate Exchange Agreement (each as defined in
the Loan Agreement).

Section 3. Limitation to Loan and Other Obligations Originally Secured by Loan
Aagreement. Unless otherwise expressly provided by a subsequent resolution of the City Council, the
provisions of this Resolution shall apply only to the Reserve Fund originally established in connection
with the Loan and shall not apply to any other additional obligations.

Section 4. Approval and Authorization of the 2009 Cooperation Agreement. The
form of the 2009 Cooperation Agreement is hereby approved. The City shall enter into and perform its
obligations under the 2009 Cooperation Agreement, in the form of such document as is on file with the
City Clerk, with only such changes therein as are not inconsistent herewith. The City Manager is hereby
authorized and directed to execute the 2009 Cooperation Agreement on behalf of the City, and the City
Clerk is hereby authorized to attest to the 2009 Cooperation Agreement.

Section 5. General Repealer. All prior resolutions, or parts thereof, inconsistent
herewith are hereby repealed to the extent of such inconsistency.
Section 6. Effectiveness. This Resolution shall take effect immediately upon its
passage.
PASSED AND ADOPTED April 13, 2009.
CITY OF WESTMINSTER, COLORADO
Mayor
ATTEST: APPROVED AS TO LEGAL FORM:

City Clerk City Attorney



STATE OF COLORADO )
) SS.
CITY OF WESTMINSTER )

I, the City Clerk of the City of Westminster, Colorado, do hereby certify that:

1. The foregoing pages are a true and correct copy of a resolution (the
“Resolution”) passed and adopted by the City Council (the “Council”) at a regular meeting held on April
13, 20009.

2. The Resolution was duly moved and seconded and the Resolution was adopted at
the meeting of April 13, 2009, by an affirmative vote of a majority of the members of the Council as
follows:

Name “Yes” “No” Absent Abstain

Nancy McNally

Chris Dittman

Bob Briggs

Mark L. Kaiser

Mary Lindsey

Scott Major

Faith Winter

3. The members of the Council were present at such meetings and voted on the
passage of such Resolution as set forth above.

4. The Resolution was approved and authenticated by the signature of the Mayor of
the City, sealed with the City seal, attested by the City Clerk and recorded in the minutes of the Council.

5. There are no bylaws, rules or regulations of the Council which might prohibit the
adoption of said Resolution.

6. Notice of the meeting of April 13, 2009, in the form attached hereto as Exhibit A,
was posted at the Westminster City Hall, 4800 West 92nd Avenue, in the City, not less than twenty-four
(24) hours prior to the meeting in accordance with law.

WITNESS my hand and the seal of the City affixed April 13, 2009.

City Clerk

(SEAL)

Exhibit A

(Form of Notice of Meeting)
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WESTMINSTER
COLORADO

Agenda Memorandum

City Council Meeting
April 13, 2009

SUBJECT: Councillor’s Bill No. 9 re 2008 Westin Westminster Conference Center
Possessory Interest Tax Payment

Prepared By: Steve Smithers, Assistant City Manager
Recommended City Council Action

1. Pass Councillor’s Bill No. 9 on first reading, appropriating FY2008 carryover funds into the FY2009
budget of the General Fund.

2. Authorize the City Manager to proceed with payment to the Jefferson County Treasurer in the amount
of $300,523.32 for payment of the 2008 Possessory Interest Tax for the Westin Conference Center.

Summary Statement

» The City was the owner of the Westin Conference Center through October of last year, and
therefore is responsible for making the tax payment for the Conference Center. The County does
not prorate possessory interest tax, so the City was billed for the full amount for the 2008 year.
Staff disputed this matter with the County; however, the assessor’s office indicated that this is
their standard operating procedure as authorized by the State.

» The City sold the Westin Conference Center to Westminster Boulevard LLC, effective November
1, 2008; therefore, this will be the last year that the City will owe this tax.

» The City is in the midst of an appeal with Jefferson County over the Possessory Interest on the
Conference Center for 2006 and 2007. If these efforts are successful Staff will pursue an
adjustment for the 2008 tax year as well.

Expenditure Required: $300,523.32

Source of Funds: 2008 Carryover Funds
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Policy Issue
Should the City make the 2008 possessory interest tax payment for the Westin Conference Center?
Alternative

The City could delay this payment until the outcome of the appeal with Jefferson County is known. Staff
does not recommend this alternative because penalties and interest will be applied to the payment amount,
which the City will be responsible for paying. These amounts may be refunded at a later date if the City
is successful in its appeal; however, Staff believes it is more prudent to make the payment at this time to
avoid the complications involved in working through the refund with Jefferson County.

Background Information

Through October of 2008 the City was the owner of the Westin Conference Center and leased the facility
to Westminster Boulevard LLC who managed and operated the Center. By the terms of the original
agreement signed in 1998, the City is obligated to pay any assessed property tax for the Conference
Center.

The possessory interest tax is determined by the Jefferson County Assessor’s Office through a
methodology set forth by the State of Colorado. The possessory interest tax has increased dramatically
over the past five years, going from just over $15,000 to the 2008 assessment that is over $300,000. This
increase is a result of the County using the escalating lease payments made by the Westin for the
Conference Center. The City is not in agreement with the County’s methodology and has appealed the
tax bills for 2006 and 2007. The City’s appeal was denied last year and a further appeal was filed to the
County Board of Adjustment, the outcome of which is still pending. If the City is successful there could
be a significant refund to the City for 2006 and 2007. The City would then file an appeal of the 2008
assessment that could lead to an additional refund.

Staff is requesting the use of 2008 carryover funds to fund this request because at the time the budget was
proposed and adopted, Staff was unclear how much if any of the 2008 tax would need to be paid.
Adequate 2008 carryover funds are available to fund this expenditure.

This appropriation will amend General Fund revenue and expense accounts as follows:
REVENUES

Current Revised
Description Account Number Budget Amendment Budget
Carryover 1000.40020.0000 $1,000,000 $300,524 $1,300,524
Total Change to
Expenses $300.524

EXPENSES

Current Revised
Description Account Number Budget Amendment Budget
Other Expenditures | 51 0900 79400.0000 $0 $300,524 $300,524
— Miscellaneous
Total Change to
Expenses $300.524

Respectfully submitted,

J. Brent McFall
City Manager
Attachment




BY AUTHORITY

ORDINANCE NO. COUNCILLOR'S BILL NO. 8

SERIES OF 2009 INTRODUCED BY COUNCILLORS

A BILL
FOR AN ORDINANCE INCREASING THE 2009 BUDGET OF THE GENERAL FUND AND
AUTHORIZING A SUPPLEMENTAL APPROPRIATION FROM THE 2009 ESTIMATED
REVENUES IN THIS FUND

THE CITY OF WESTMINSTER ORDAINS:

Section 1. The 2009 appropriation for the General Fund, initially appropriated by Ordinance No.
3432 is hereby increased by $300,524. This appropriation is due to the appropriation of 2008 carryover
for the General Fund.

Section 2. The $300,524 increase in the General Fund shall be allocated to City revenue and
expense accounts as described in the City Council Agenda Item 10 K&L, dated April 13, 2009 (a copy of
which may be obtained from the City Clerk) increasing City fund budgets as follows:

General Fund $300,524
Total $300,524

Section 3 — Severability. The provisions of this Ordinance shall be considered as severable. If
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from
this ordinance. The invalidity or unenforceability of such section, paragraph, clause, or provision shall
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any
meaning whatsoever.

Section 4. This ordinance shall take effect upon its passage after the second reading.
Section 5. This ordinance shall be published in full within ten days after its enactment.

INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 13" day of April, 2009.

PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 27" day of April, 2009.

ATTEST:

Mayor

City Clerk



Q\N Agenda Item 10 M-O

WESTMINSTER

COLORADO
Agenda Memorandum

City Council Meeting

April 13, 2009
SUBJECT: Councillor’s Bill No. 10 re Lease/Purchase of Park Services Maintenance Equipment
Prepared By: Richard Dahl, Park Services Manger

Recommended City Council Action

1. Pass Councillor’s Bill No. 10 on the first reading appropriating $550,000 in the General Fund for the
lease/purchase of Park Services maintenance equipment package.

2. Authorize the City Manager to sign an agreement to add $550,000 to the existing master lease with
KeyBank.

3. Award contracts for the purchase of Park Services maintenance equipment to LL Johnson, Pauls
Lawnmower, Honnen Equipment, Postestio Brothers Equipment, Colorado Equipment and related
vendors based on price agreements reached through the Multiple Assembly of Procurement Officials
(MAPO) and the General Services Administration (GSA), and the City of Westminster procurement
process.

Summary Statement

» Approval of the lease/purchase will:
e Fund the lease/purchase and financing costs of a new park maintenance fleet;
e Replace an aging fleet of equipment that requires increased labor and parts to keep
operations running efficiently;
e Provide essential equipment necessary to maintain the City’s park system.

» The lease/purchase and financing cost is estimated to be $714,812, and the associated annual
lease payments of $102,116 are included in the adopted 2009 and 2010 Park Services
Division budgets. The lease term is seven years and the interest rate is anticipated to be
between 3.7 and 4.1 percent. The interest rate will be determined on the date of commitment
by the City as defined in the master lease agreement approved by City Council in 2001.

Expenditure Required: Not to exceed $550,000

Source of Funds: Proceeds from Master Lease in the General Fund



SUBJECT: Councillor’s Bill re Park Services Maintenance Equipment Page 2
Policy Issue

Should the City move forward with the lease/purchase of Park Services maintenance equipment?
Alternatives

1. Take no action. This option is not recommended as this approach would jeopardize Staff’s ability to
adequately maintain park property in a consistent and efficient manner.

2. Finance the equipment package with cash. This option is not recommended as cash funding of this
purchase would require use of funds that Park Services does not currently have budgeted. The master
lease/purchase program stretches out the cost of funding the equipment package over multiple years
at a favorable lease rate. By using the master lease concept, the cash flow needed can be scheduled
and budgeted over the life of the lease.

Background Information

The Park Services Division maintains 56 parks totaling 715 acres, 10 public facilities and 145 open space
sites totaling an additional 2,700 acres. To maintain these areas, Staff uses 20 trailers and 47 pieces of
power equipment for the mowing, irrigation, construction, athletic field maintenance, trail
construction/repair and weed control operations. A substantial portion of the Park Division maintenance
equipment currently exceeds the manufacturer’s estimated life expectancy, which in turn, affects the
ability of the Division to achieve its maintenance schedule due to dependability and down time issues.
The 23 pieces of equipment being recommended for replacement range in age from 8 to 31 years old with
the majority of the equipment falling within the 10 year range.

The type of equipment being recommended for replacement include the following: (for additional detail
see attachment)

e 4 large riding gang mowers
3 medium riding single deck mowers
1 rough terrain mower for open space
1 trencher
1 excavator
1 skid steer loader with attachments
5 trailers
4 utility carts
1 all terrain vehicle (ATV)
1 athletic field line painter
1 finish grader for baseball fields

This appropriation will amend General Fund revenue and expense accounts as follows:

REVENUES
Current Revised
Description Account Number Budget Amendment Budget
Note Proceeds 1000.46000.0225 $0 $550,000 $550,000

Total Change to
Expenses $550,000
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EXPENSES
Current Revised
Description Account Number Budget Amendment Budget
Other Equipment —
PR&L Park Services | 10050550.76000.0000 $12,000 $550,000 $562,000
Total Change to
Expenses $550,000

Respectfully submitted,

J. Brent McFall
City Manager

Attachments



PARK SERVICES DIVISION EQUIPMENT PACKAGE 2009

LL Johnson Dist. Quantity
Toro 5900-D 16’ mower

Toro GM 4100-D 10’ mower

Toro 3280-D mower

Toro Workman 3300 carry all

Toro Sand Pro 5040, QAS Finish Grader
Toro 4500-D mower

RPRRPRRPWR

Paul's Lawnmower
Hustler ATZ 928168 mower 2

Jayhawk Trailers
Jayhawk Equipment Trailers 5

Honnon Equipment
John Deere 27 D Excavator 1

Ditch Witch of the Rockies
Ditch Witch SK5TR trencher 1
with attachments

Potestio Brothers Equipment

John Deere-XUV 850D carry all 1
John Deere TX carry all 2
Sun Honda

Honda 500 ATV 1

Colorado Paint
Graco Line Lazer Painter 1

Colorado Equipment
John Deere 328 Skid Steer
with attachments

I~

Total pieces of equipment 23



BY AUTHORITY

ORDINANCE NO. COUNCILLOR'S BILL NO. 10

SERIES OF 2009 INTRODUCED BY COUNCILLORS

A BILL
FOR AN ORDINANCE INCREASING THE 2009 BUDGET OF THE GENERAL FUND AND
AUTHORIZING A SUPPLEMENTAL APPROPRIATION FROM THE 2009 ESTIMATED
REVENUES IN THIS FUND

THE CITY OF WESTMINSTER ORDAINS:

Section 1. The 2009 appropriation for the General Fund, initially appropriated by Ordinance No.
3432 is hereby increased by $550,000. This appropriation is due to an increase in the master lease for the
General Fund.

Section 2. The $550,000 increase in the General Fund shall be allocated to City revenue and
expense accounts as described in the City Council Agenda Item 10 M, N & O dated April 13, 2009 (a
copy of which may be obtained from the City Clerk) increasing City fund budgets as follows:

General Fund $550,000
Total $550,000

Section 3 — Severability. The provisions of this Ordinance shall be considered as severable. If
any section, paragraph, clause, word, or any other part of this Ordinance shall for any reason be held to be
invalid or unenforceable by a court of competent jurisdiction, such part shall be deemed as severed from
this ordinance. The invalidity or unenforceability of such section, paragraph, clause, or provision shall
not affect the construction or enforceability of any of the remaining provisions, unless it is determined by
a court of competent jurisdiction that a contrary result is necessary in order for this Ordinance to have any
meaning whatsoever.

Section 4. This ordinance shall take effect upon its passage after the second reading.
Section 5. This ordinance shall be published in full within ten days after its enactment.

INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED
PUBLISHED this 13" day of April, 2009.

PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED
this 27" day of April, 2009.

ATTEST:

Mayor

City Clerk



REVISED

WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY
WESTMINSTER CITY HALL, 4800 W. 92"° AVENUE
MONDAY, April 13, 2009
7:00 P.M.

Roll Call

Minutes of Previous Meeting (March 23, 2009)

New Business

A. Resolution No. 106 re WEDA Loan Approval for up to $69 Million to Refinance the 2005 Series
WEDA Bonds Issued for the North Huron URA

B. Public Hearing re 2009 WEDA Budget Amendment

C. Resolution No. 107 re 2009 WEDA Budget Amendment and Loan Supplemental Appropriation

Adjournment



CITY OF WESTMINSTER, COLORADO
MINUTES OF THE WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY
MONDAY, March 23, 2009 AT 7:57 P.M.

ROLL CALL

Present at roll call were Chairperson McNally, Vice Chairperson Dittman, and Board Members Briggs,
Kaiser, Lindsey, and Major. Councillor Winter was absent and excused. Also present were J. Brent
McFall, Executive Director, Martin McCullough, Attorney for the Authority, and Carla Koeltzow, Acting
Secretary.

CONSIDERATION OF MINUTES

Board Member Briggs moved, seconded by Dittman, to approve the minutes of the meeting of February
23, 2009 with no additions or corrections. The motion carried unanimously.

COMPASS BANK LOAN RE REFUND REMAINING SERIES 2005 BONDS NORTH HURON URA

Due to a conflict of interest through employment, Chairperson McNally recused herself from participation
in this item. She passed the gavel to Vice Chairperson Dittman and left the Council Chambers.

Upon a motion by Major, seconded by Kaiser, the Board voted unanimously to authorize the Executive
Director to execute and implement the Commitment Letter with Compass Bank regarding a term loan for
the Westminster Economic Development Authority North Huron Urban Renewal Area.

ADJOURNMENT

There being no other business to come before the Authority, the meeting was adjourned at 7:59 p.m. by
the Vice Chairperson.

ATTEST:

Chairperson

Acting Secretary



WEDA Agenda Item 3 A

Agenda Memorandum

Westminster Economic Development Authority Meeting
April 13, 2009

SUBJECT: Resolution No.106 re WEDA Loan Approval for up to $69 Million to Refinance the
2005 Series WEDA Bonds Issued for the North Huron Urban Renewal Area

Prepared By: Tammy Hitchens, Finance Director
Recommended Board Action

Adopt Resolution No. 106 authorizing the Executive Director or his designee to enter into a variable rate
loan agreement of up to $69 million with Compass Mortgage Corporation and an interest rate swap with
Compass Bank to refinance the Series 2005 WEDA bonds that were issued to finance the construction of
public infrastructure improvements in the North Huron Urban Renewal Area, to be repaid from available
tax increment revenues, with the moral obligation pledge of the City of Westminster, as well as approving
loan and swap documents including but not limited to the Loan Agreement, Promissory Note, 2009
Cooperation Agreement with the City, and International Swaps and Derivatives Association (ISDA)
Master Agreement and Schedule.

Summary Statement

» By approving the attached resolution, WEDA approves the loan and swap agreements and the
Cooperation Agreement between the Authority and the City. These agreements are necessary to
replace WEDA'’s current debt financing for the North Huron Urban Renewal Area, which is no
longer feasible to continue.

» Staff updates revenue and expenditure projections for the Urban Renewal Areas semi-annually
based on changes within the development relative to actual versus projected tenant composition,
store opening dates, and revenue collections. Based on the following projections, Staff believes
the new financing with Compass Bank is a fiscally prudent move:

e Property and Sales Tax increments that accrue to pay the loan will approximate $7.75
million in 2009 and grow to over $13.10 million in 2018 as the development reaches
build-out.

e Annual debt service payments on the loan are estimated to be $4.93 million through the
year 2015 with a balloon payment of $51,562,850 in 2016. It is anticipated that the loan
will be refinanced in 2016.

o Incremental net revenues after debt service that will available to the City are estimated to
exceed $1.0 million in 2009 and exceed $5.0 million beginning in 2011. These can be
used for other legal City purposes.

Expenditure Required: Up to $69 million

Source of Funds: WEDA Loan Proceeds



SUBJECT: Resolution re WEDA $69 Million Bonds North Huron URA Page 2
Policy Issue

Does the WEDA Board of Directors support the refinancing of the Series 2005 North Huron Urban
Renewal Area bonded indebtedness?

Alternatives

1. Do not authorize the refinancing of the bonds. This is not recommended. The current outstanding
debt has an accelerated amortization schedule and while debt payments can be made it will have a
negative impact on the City’s ability to provide services.

2. Delay the refinancing. This is not recommended. WEDA has signed a commitment letter to
complete this transaction by April 30, 2009. If not completed, the commitment by Compass will
expire and new approvals would be required. There is no guarantee that Compass would be able to
recommit to the transaction.

Background Information

On January 12, 2009, a Staff Report was presented to the Council and Board, apprising them of the “bank
bond” issue with DEPFA Bank (DEPFA) on certain WEDA debt issues. In summary, WEDA'’s Series
2005 tax exempt variable rate debt issue is backed by a Letter of Credit (LOC) agreement with DEPFA.
After remarketing efforts failed to find investors for the bonds due to the credit downgrades of DEPFA by
the rating agencies caused by the current financial crisis, the bonds converted to bank bonds, which meant
the Bank was obligated under the terms of the LOC to buy the bonds. As a result of this event, Staff has
been working with the City’s underwriter, Stifel Nicolaus, & Company, to find a long-term solution that
reduces interest costs and preserves fund balances compared to the terms of debt service under DEPFA’s
LOC agreements.

Since the January Staff Report, a term sheet with Compass Bank was signed to negotiate a term loan for
the 2005 North Huron URA debt issue. Under the initial terms of this loan agreement, Compass Bank
would purchase approximately $66,592,500 in bank bonds from DEPFA and convert them into 7-year
term bonds with a fixed interest rate cost based on an interest rate swap agreement.

Per statutory requirements, the Council and Board must be informed of the costs, risks, and benefits of
entering into a swap agreement. At the January 12" meeting, Staff gave a general review of swaps. At a
February 23" meeting, Staff went into greater detail of the interest rate swap agreement.

On March 24™ the commitment letter was signed to engage in the refinancing of the 2005 WEDA bonds
with Compass Bank. Under the terms of the loan agreement, an updated Replenishment Resolution and
Cooperation Agreement need to be approved by both the City and WEDA.

The advent of market acceptance of the value of a promise to pay by a local unit of government is a recent
phenomenon. Because the City's credit rating is AA/AA-, the word of the City has merit and can and
should be used to reduce the costs and improve the marketability of the Authority's (WEDA) bonds. The
moral obligation is a promise to pay, but is also subject to annual appropriation, and is non-binding and
thus does not constitute a multiple fiscal-year obligation.

Staff does not anticipate the need to trigger the City’s moral obligation, as defined in the Replenishment
Resolution, to replenish the reserve fund at any time. The forecasts for the tax increment revenues for the
various commercial developments within the North Huron Urban Renewal Area (URA) significantly
exceed the anticipated debt service requirements.



SUBJECT: Resolution re WEDA $69 Million Bonds North Huron URA Page 3

A significant benefit of the loan with Compass Bank is the ability of the City to retain excess sales and
use tax increment revenues, which under the terms of the existing bond indenture is not permitted. The
ability for the City to receive these excess revenues is particularly important during the current economic
climate, which has the City adjusting revenue projections from the 2009-2010 Budget forecasts
downward as sales and use tax receipts trend downward until the economy recovers.

The economic recovery is anticipated to gradually occur over the next few years and Staff will be
assessing opportunities to refinance the debt incurred in the North Huron Urban Renewal Area (URA) by
the expiration date of the loan with Compass Bank in 2016. As Staff and the Underwriter assess these
opportunities, Council and the WEDA Board will be apprised of the situation.

Staff and the Underwriter will be available at the WEDA meeting of April 13th to answer Board
guestions.

Respectfully submitted,

J. Brent McFall
Executive Director

Attachment



WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY

RESOLUTION NO.106 INTRODUCED BY COMMISSIONERS

SERIES OF 2009

A RESOLUTION
AUTHORIZING, APPROVING AND DIRECTING THE EXECUTION AND DELIVERY OF
A LOAN AGREEMENT FOR A LOAN IN THE ORIGINAL PRINCIPAL AMOUNT OF
NOT TO EXCEED $69,000,000, AN INTEREST RATE EXCHANGE AGREEMENT AND
CERTAIN OTHER DOCUMENTS IN CONNECTION THEREWITH, FOR THE PURPOSE OF
REFINANCING THE ACQUISITION, CONSTRUCTION AND EQUIPPING OF
AN URBAN RENEWAL PROJECT

WHEREAS, the Westminster Economic Development Authority (the “Authority”) is a
public body corporate and politic, and has been duly created, organized, established and authorized by the
City of Westminster, Colorado (the “City”) to transact business and exercise its powers as an urban
renewal authority, all under and pursuant to the Colorado Urban Renewal Law, constituting Part 1 of
Avrticle 25 of Title 31, Colorado Revised Statutes, as amended (the “Act”); and

WHEREAS, pursuant to Section 31-25-105 of the Act, the Authority has the power to
borrow money and to apply for and accept advances, loans, grants and contributions from any source for
any of the purposes of the Act and to give such security as may be required; and

WHEREAS, pursuant to Section 31-25-109 of the Act, the Authority has the power to
issue refunding or other bonds (defined by the Act to mean any bonds, notes, interim certificates or
receipts, temporary bonds, certificates of indebtedness, debentures or other obligations) from time to time
in its discretion for the payment, retirement, renewal or extension of any bonds previously issued by it
under the Act; and

WHEREAS, the Authority is authorized to issue bonds without an election; and

WHEREAS, the Authority has previously issued its Tax Increment Adjustable Rate
Revenue Bonds (North Huron Urban Renewal Project) Series 2005 in the original aggregate principal
amount of $68,300,000, and presently outstanding in the aggregate principal amount of $66,592,000 (the
“Prior Bonds”); and

WHEREAS, an urban renewal plan, known as the “North Huron Urban Renewal Plan”
(the “Urban Renewal Plan”), was duly and regularly approved by the City Council of the City for an
urban renewal project under the Act; and

WHEREAS, all applicable requirements of the Act and other provisions of law for and
precedent to the adoption and approval by the City of the Urban Renewal Plan have been duly complied
with; and

WHEREAS, the Authority has determined that it is in the best interests of the Authority
and the citizens and taxpayers of the City that the Prior Bonds be refunded (the “Refunding Project”); and

WHEREAS, the Authority intends to enter into a Loan Agreement with Compass
Mortgage Corporation (“Compass”) to obtain a loan in the principal amount of not to exceed $69,000,000
(the “Loan™) in order to finance the costs of the Refunding Project; and

WHEREAS, the proceeds derived from the Loan, after payment of the costs of issuance
properly allocable thereto, along with such other legally available moneys of the Authority as may be
necessary, shall be used to pay and cancel the Prior Bonds on the date of funding of the Loan, as more
particularly hereinafter set forth; and

WHEREAS, the Authority specifically elects to apply the provisions of Title 11, Article
57, Part 2, C.R.S. (the “Supplemental Act”) to the Loan; and

WHEREAS, the Loan shall be a limited obligation of the Authority payable solely from
the Pledged Revenue (as defined in the Loan Agreement); and

WHEREAS, pursuant to Sections 11-59.3-101 through 11-59.3-105, inclusive, C.R.S.
(the “Interest Rate Exchange Act”), the Authority may enter into an agreement for an exchange of interest
rates, cash flows or payments with respect to public securities (defined by the Interest Rate Exchange Act
to mean bonds, notes, debentures, interim certificates, bond anticipation notes, commercial paper or other
evidences of indebtedness, or lease, installment purchase or other agreements, or certificates of



participation therein, issued by or on behalf of a public entity) that the Authority has issued if it finds that
such an agreement would be in the best interests of the Authority and if the long-term debt obligations of
the party with whom the Authority enters into the agreement are rated in one of its two highest rating
categories by one or more nationally recognized securities rating agencies which regularly rate such
obligations; and

WHEREAS, in order to fix the interest rate on the Loan, there is proposed an ISDA
Master Agreement relating to the Loan, including a Schedule thereto and a Confirmation thereunder
(together, the “Exchange Agreement”), all between the Authority and Compass Bank (the “Exchange
Agreement Provider”), whereby the Authority will pay the Exchange Agreement Provider a fixed rate of
interest to be specified in the confirmation of the Exchange Agreement on a notional amount to be
specified in the Confirmation, and the Exchange Agreement Provider will pay the Authority a variable
rate of interest equal to 65% of the Index plus the Base Margin (both as defined in the Loan Agreement);
and

WHEREAS, the Board of Commissioners of the Authority (the “Board”) has received
information as to the costs, risks and benefits of entering into the Exchange Agreement from the staff of
the Authority; and

WHEREAS, the Board desires to delegate to the Executive Director of the Authority the
power to determine the terms of the Loan and the Exchange Agreement consistent with the provisions of
this Resolution and the Interest Rate Exchange Act; and

WHEREAS, there are on file with the Secretary of the Board: (a) the proposed form of
the Loan Agreement; (b) the proposed form of the Exchange Agreement; (c) the proposed form of the
promissory note, in the form attached to the Loan Agreement (the “Note™), to be executed by the
Authority and delivered to Compass evidencing the Authority’s obligations to pay the Loan; and (d) the
proposed form of the 2009 Cooperation Agreement between the Authority and the City (the “Cooperation
Agreement”).

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS
OF THE WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY, COLORADO, THAT:

Section 1. All actions (not inconsistent with the provisions of this Resolution)
heretofore taken by the Board and the officers of the Authority directed toward the Refunding Project and
the entering into of the Loan Agreement, the Exchange Agreement, the Note and the Cooperation
Agreement hereby are ratified, approved and confirmed.

Section 2. The forms, terms and provisions of the Loan Agreement, the Exchange
Agreement, the Note and the Cooperation Agreement (collectively, the “Documents”) hereby are
authorized and approved, and the Authority shall enter into the Documents in the respective forms as are
on file with the Secretary of the Board, but with such changes therein as shall be consistent with this
Resolution and as the Chair or Vice Chairperson of the Board or the Executive Director of the Authority
shall approve, the execution thereof being deemed conclusive approval of any such changes. The Chair
and/or the Vice Chairperson of the Board is hereby authorized and directed to execute and deliver the
Documents, for and on behalf of the Authority. The Secretary of the Board is hereby authorized and
directed to affix the seal of the Authority to, and to attest those Documents requiring the attestation of the
Secretary.

Section 3. The officers of the Authority shall take all action which they deem
necessary or reasonably required in conformity with the Act to enter into the Documents and refund the
Prior Bonds, including the paying of incidental expenses, which are hereby authorized to be paid, and for
carrying out, giving effect to and consummating the transactions contemplated by this Resolution and the
Documents, including, without limitation, the execution and delivery of any necessary or appropriate
closing documents to be delivered in connection with the execution and delivery of the Documents and
the refunding of the Prior Bonds.

Section 4. Pursuant to Section 11-57-205, C.R.S., the Board hereby delegates to the
Executive Director of the Authority the authority to make the following determinations with respect to the
Loan and the Exchange Agreement, including the execution of any certificates necessary or desirable to
evidence such determinations, which determinations shall be subject to the restrictions and parameters set
forth below and the Interest Rate Exchange Act: (a) the rate or rates of interest on the Loan; (b) the
conditions on which and the prices at which the Loan may be redeemed before maturity; (c) the existence
and amount of any reserve funds; (d) the principal amount of the Loan; (e) the amount of principal
maturing in any particular year; (f) the dates on which principal and interest shall be paid; (g) the notional



amount of the Exchange Agreement; (h) the term of the Exchange Agreement; (i) the Index and the Base
Margin used to calculate amounts to be paid to the Authority by the Exchange Agreement Provider
pursuant to the Exchange Agreement; and (i) the fixed rate of interest to be paid to the Exchange
Agreement Provider by the Authority pursuant to the Exchange Agreement. The foregoing authority shall
be subject to the following restrictions and parameters: (1) the Loan shall mature not later than June 1,
2016; (2) the principal amount of the Loan shall not exceed $69,000,000; (3) the term of the Exchange
Agreement shall not extend beyond June 1, 2016; (4) the notional amount of the Exchange Agreement
shall not exceed $69,000,000; (5) the Base Margin shall not exceed 2.30%; and (6) the fixed rate of
interest payable by the Authority under the Exchange Agreement shall not exceed 6.0%.

Section 5. The Loan, the Note and the Exchange Agreement are special obligations
of the Authority payable solely as provided in the Loan Agreement and the Exchange Agreement,
respectively. The principal of, premium, if any, and interest on the Loan and the Note, and any payments
due under the Exchange Agreement, shall not constitute an indebtedness of the City or the State of
Colorado or any political subdivision thereof, and neither the City, the State of Colorado nor any political
subdivision thereof shall be liable thereon, nor in any event shall the principal of, premium, if any, and
interest on the Loan and the Note, or any payments due under the Exchange Agreement, be payable out of
funds or properties other than the Pledged Revenue, as such term is defined in the Loan Agreement.
Neither the Commissioners of the Authority nor any persons executing the Loan Agreement, the Note or
the Exchange Agreement shall be liable personally on the Loan Agreement, the Note or the Exchange
Agreement.

Section 6. After the Loan Agreement, the Note and the Exchange Agreement are
entered into, this Resolution shall be and remain irrepealable, and may not be amended except in
accordance with the Loan Agreement, until the Loan, the Note and the Exchange Agreement shall have
been fully paid, canceled and discharged in accordance therewith.

Section 7. The Prior Bonds shall be paid and cancelled on the date of funding of the
Loan, at a price equal to the par amount thereof plus accrued interest.
Section 8. If, for any reason, the funds on hand from the Loan shall be insufficient

to make the payment of the principal of and accrued interest on the Prior Bonds, as the same shall be due
and payable as provided in Section 7 above, the Authority shall forthwith deposit additional legally
available funds as may be required fully to meet the amount due and payable on the Prior Bonds.

Section 9. The officers of the Authority are hereby authorized and directed to take
all actions necessary or appropriate to effectuate the provisions of this Resolution, including but not
limited to the execution of such certificates and affidavits as may be reasonably required by Compass or
the Exchange Agreement Provider.

Section 10. The Chair, the Vice Chairperson and the Executive Director are each
hereby appointed as an Authorized Person, as defined in the Loan Agreement. Different or additional
Authorized Persons may be appointed by resolution adopted by the Board and a certificate filed with
Compass.

Section 11. All costs and expenses incurred in connection with the Loan and the
transactions contemplated by this Resolution shall be paid either from the proceeds of the Loan or from
legally available moneys of the Authority, or from a combination thereof, and such moneys are hereby
appropriated for that purpose.

Section 12. The Board has received information from the professional advisors of the
Authority as to the costs, risks and benefits of the Exchange Agreement. The Board, in evaluating the
merits of the Exchange Agreement, has given consideration to the savings and debt management benefits
to the citizens residing within the boundaries of the Authority. The Board hereby finds that the Exchange
Agreement, as set forth in the ISDA Master Agreement relating to the Loan Agreement, including the
Schedule thereto and the Confirmation thereunder, is in the best interests of the Authority. The Board
hereby determines that the long term debt obligations of the Exchange Agreement Provider are rated in
one of the two highest rating categories by one or more nationally recognized securities rating agencies
which regularly rate such obligations.

Section 13. If any section, paragraph, clause or provision of this Resolution shall for
any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section,
paragraph, clause or provision shall not affect any of the remaining provisions of this Resolution.



Section 14. All bylaws, orders and resolutions, or parts thereof, inconsistent herewith
are hereby repealed to the extent only of such inconsistency. This repealer shall not be construed as
reviving any bylaw, order or resolution or part thereof.

Section 15. This Resolution shall be in full force and effect immediately upon its
passage and approval.

PASSED AND ADOPTED this 13" day of April, 2009.

ATTEST:

Chair/Vice Chairperson of the Board of Commissioners

Secretary

APPROVED AS TO LEGAL FORM

Attorney for the Authority



STATE OF COLORADO

)
)
WESTMINSTER ECONOMIC )
DEVELOPMENT AUTHORITY )

I, the Secretary of the Westminster Economic Development Authority (the “Authority”),
do hereby certify that:

1. The foregoing pages are a true and correct copy of a resolution (the
“Resolution”) passed and adopted by the Board of Commissioners of the Authority (the “Board”) at a
regular meeting held on April 13, 2009.

2. The Resolution was duly moved and seconded and the Resolution was adopted at
the meeting of April 13, 2009, by an affirmative vote of a majority of the members of the Board as
follows:

Name “Yes” “No” Absent Abstain

Nancy McNally

Chris Dittman

Bob Briggs

Mark L. Kaiser

Mary Lindsey

Scott Major

Faith Winter

3. The members of the Board were present at such meetings and voted on the
passage of such Resolution as set forth above.

4. The Resolution was approved and authenticated by the signature of the Chair or
Vice Chairperson of the Board, sealed with the Authority seal, attested by the Secretary of the Board and
recorded in the minutes of the Board.

5. There are no bylaws, rules or regulations of the Board which might prohibit the
adoption of said Resolution.

6. Notice of the meeting of April 13, 2009, in the form attached hereto as Exhibit A,
was posted in at the Westminster City Hall, 4800 W. 92nd Street, in the City of Westminster, not less than
twenty-four hours prior to the meeting in accordance with law.

WITNESS my hand and the seal of said Authority affixed April 13, 2009.

(SEAL)

Secretary




EXHIBIT A

(Form of Notice of Meeting)



WEDA Agenda Item 3 B&C

Agenda Memorandum

Westminster Economic Development Authority Meeting
April 13, 2009

SUBJECT: Public Hearing and Resolution No. 107 re 2009 Westminster Economic
Development Authority Loan Supplemental Appropriation

Prepared By: Karen Creager, Special Districts Accountant
Recommended Board Action

1. Hold a Public Hearing on the Westminster Economic Development Authority (WEDA) Budget
Amendment for 20009.

2. Adopt Resolution No. 107 adopting an amendment to the 2009 WEDA budget as presented and
appropriate the funds.

Summary Statement
e Prior to the opening of this public hearing, the Board considered authorizing the Executive
Director to enter into a variable rate loan agreement of up to $69 million with Compass Mortgage
Corporation and a related fixed to variable rate swap with Compass Bank to refinance the Series
2005 WEDA bonds.

e In anticipation of the Board approving the loan, the attached resolution was prepared for the
Board’s consideration to amend the 2009 budget for WEDA to appropriate the loan proceeds.

e A public hearing is required pursuant to Section 29-1-108 of the Colorado Revised Statutes.
Expenditure Required: $69,000,000 for 2009

Source of Funds: Loan Proceeds



SUBJECT: Resolution re 2009 WEDA Loan Supplemental Appropriation Page 2
Policy Issue

Should the attached 2009 budget amendment be adopted by the Board?

Alternative

The alternative would be to not adopt an amendment to the 2009 budget. However, providing that the
loan is approved by the Board, Budget Law, C.R.S. 29-1-109 requires that the budget be amended in
order to authorize the expenditure of the loan proceeds.

Background Information

This supplemental appropriation was prepared in anticipation of the Board approving the time sensitive
refinancing of the Series 2005 WEDA bond (the “Bonds™). In the previous agenda memo presented to the
Board at this meeting, Staff detailed the steps necessary to refinance the Bonds that were issued to finance
the construction of the public infrastructure improvements in the North Huron Urban Renewal Area. One
step is to pay-off the balance of the Bonds with the loan proceeds. In order to properly reflect that
transaction on the books of WEDA, the loan proceeds must be appropriated.

The attached resolution appropriates the maximum approved loan to accomplish the refinancing as
previously authorized by the Board. When the refinance is completed, the actual amount of the loan will
be recorded on WEDA'’s books. Appropriating the maximum amount allows for the appropriation to be
recorded at the time of the approval of the refinance instead of Staff having return to the Board at a later
date for the appropriation. This also allows Staff to move quickly to finalize the agreements with
Compass Bank in this critical transaction.

The adjustments will amend Revenue and Expenditure accounts as follows:

REVENUES

Current Revised
Description Account Number Budget Amendment | Budget
Loan Proceeds 6800.46000.0183 $0 $69,000,000 | $69,000,000
Total Change to
Revenues $69,000,000
EXPENDITURES

Current Revised
Description Account Number Budget Amendment | Budget
Other Financing 68010900.78800.0183 $0 $69,000,000 | $69,000,000
Use
Total Change to
Expenses $69,000,000

Respectfully submitted,

J. Brent McFall
Executive Director

Attachment



WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY

RESOLUTION NO. 107 INTRODUCED BY COMMISSIONERS

SERIES OF 2009

2009 WEDA BUDGET AMENDMENT

WHEREAS, the Board of Directors of the Westminster Economic Development Authority
(WEDA) must adopt an operating budget prior to each fiscal year; and

WHEREAS, a budget for 2009/2010 was adopted by the Board of Directors on October 13, 2008;
and

WHEREAS, there is the need for WEDA to refinance the Series 2005 WEDA Bonds to reduce
interest costs and preserve fund balances for future debt service; and

WHEREAS, the Board previously authorized a loan agreement with Compass Bank to
accomplish the refinance; and

WHEREAS, proper notice for the loan budget amendment was published on April 9, 2009
pursuant to the requirements of Section 29-1-106 Colorado Revised Statutes; and

WHEREAS, a public hearing for the loan budget amendment was held on April 13, 2009
pursuant to the requirements of Section 29-1-109, Colorado Revised Statues; and

WHEREAS, no objections have been filed by any elector of WEDA to the proposed amendment;

NOW, THEREFORE, BE IT RESOLVED by the Board of the Westminster Economic
Development Authority:

1. The 2009 budget increase shall be allocated to WEDA Revenue and Expenditure accounts as
described in the WEDA Agenda Item 3 B&C, April 13, 2009 (a copy of which may be obtained from the
City Clerk) .

2. That the City of Westminster Finance Director, Tammy Hitchens, is hereby directed to cause a
certified copy of the budget amendment to be filed in the office of the Division of Local Government,
Department of Local Affairs, 1313 Sherman Street, Room 520, Denver, Colorado, 80203.

PASSED AND ADOPTED this 13th day of April, 2009.

Vice Chairperson
ATTEST:

Secretary



	Agenda.doc
	April 13, 2009
	7:00 P.M.
	NOTICE TO READERS:  City Council meeting packets are prepared several days prior to the meetings.  Timely action and short discussion on agenda items is reflective of Council’s prior review of each issue with time, thought and analysis given.
	10. Public Hearings and Other New Business


	3.doc
	6a.doc
	Agenda Memorandum
	Summary Statement
	 A member from the Colorado State Forest Service will present the Tree City USA award to the Mayor and City Council.  This will be the 24th consecutive year that the City has received the Tree City USA Award.
	Expenditure Required: $ 0
	Arbor Day and Earth Day School Program:  Thursday, April 16, 1:00 p.m. at Rocky Mountain Elementary 
	Arbor Day and Earth Day Celebration:  Saturday, April 18, 2009 
	Nancy McNally, Mayor
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	Agenda Memorandum
	JUST SAY NO WEEK

	8a.doc
	Agenda Memorandum
	Summary Statement
	Expenditure Required: Approximately $100,000 to $110,000
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	Agenda Memorandum
	Summary Statement
	Expenditure Required: $219,547
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	Agenda Memorandum
	Summary Statement

	8d.doc
	Agenda Memorandum

	8dAttach.pdf
	8e.doc
	Agenda Memorandum
	Summary Statement
	Expenditure Required: $983,750
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	8eAttach2.pdf
	8eAttach3.pdf
	8eAttach4.pdf
	8f.doc
	Agenda Memorandum
	Summary Statement

	8g.doc
	Agenda Memorandum
	Summary Statement
	Expenditure Required:   $1,824,830
	Source of Funds:  Utility Fund Capital Improvements 
	   - Sanitary Sewer Line Trenchless Rehabilitation


	8gAttach.pdf
	8h.doc
	Agenda Memorandum
	Summary Statement
	Expenditure Required: $209,733
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	10ab.doc
	Agenda Item 10 A & B
	Agenda Memorandum
	Recommended City Council Action
	a) Faulty lot layout in relation to size, adequacy, accessibility and usefulness:  Many of the lots lack appropriate access and are too small to be efficiently developed.
	b) Predominance of defective and inadequate street layout:  Existing streets and roads are inadequate to support development patterns typical of modern urban centers. 
	c) Deterioration of site conditions:  There are widespread examples of parking lots, retaining walls, signage and trash or weeds that indicate a pattern of continuing deterioration and neglect.
	d) Conditions that endanger life and property by fire and other causes:  The water pressure in existing water mains is minimally adequate for the existing sprinklers and is inadequate for major firefighting.
	e) Inadequate public improvements:  Water, sewer, and transportation systems are inadequate for existing as well as projected uses in the Plan Area.
	f) Defective or unusual condition of title:  A substantial proportion of the Plan Area is affected by restrictive conditions that limit alteration of the existing structures.  In addition, the overlapping access easements restrict any potential redevelopment.
	g) Factors requiring high levels of municipal services or substantial underutilization or vacancy of sites or buildings:  The Westminster Mall has consistently demanded a high level of municipal services and the Westminster Mall had a 49% vacancy rate that includes the space in the recently closed Macy’s store.



	10abAttach1.doc
	WESTMINSTER CENTER URBAN REINVESTMENT PLAN
	I. INTRODUCTION
	1.1 Preface
	1.2 Background
	1.3 Definitions

	2. LEGISLATIVE FINDINGS
	2.1  Qualifying Conditions
	a) Faulty lot layout in relation to size, adequacy, accessibility and usefulness:  Many of the lots lack appropriate access and are too small to be efficiently developed.
	b) Predominance of defective and inadequate street layout:  Existing streets and roads are inadequate to support development patterns typical of modern urban centers. 
	c) Deterioration of site conditions:  There are widespread examples of parking lots, retaining walls, signage and trash or weeds that indicate a pattern of continuing deterioration and neglect.
	d) Conditions that endanger life and property by fire and other causes:  The water pressure in existing water mains is minimally adequate for the existing sprinklers and is inadequate for major firefighting.
	e) Inadequate public improvements:  Water, sewer, and transportation systems are inadequate for existing as well as projected uses in the Plan Area.
	f) Defective or unusual condition of title:  A substantial proportion of the Plan Area is affected by restrictive conditions that limit alteration of the existing structures.  In addition, the overlapping access easements restrict any potential redevelopment.
	g) Factors requiring high levels of municipal services or substantial underutilization or vacancy of sites or buildings:  The Westminster Mall has consistently demanded a high level of municipal services and the Westminster Mall has a 49% vacancy rate that will be exacerbated by the announced closure of Macy’s.

	2.2 Development Projects
	2.3 Planning Approval
	2.4 Public Hearing
	2.5 Boundaries of the Westminster Center Urban Reinvestment Plan Area
	2.6 Other Findings
	2.6.1 This Plan conforms to and is consistent with the Westminster Comprehensive Land Use Plan.
	2.6.2 One or more of the projects may require the demolition and clearance, subject to other restrictions, of certain property within the Plan Area as provided in this Plan.  Such actions may be necessary to eliminate unhealthy, unsanitary, and unsafe conditions, eliminate obsolete and other uses detrimental to the public welfare, and otherwise remove and prevent the spread of deterioration.
	2.6.3 Other portions of the Plan Area may be conserved or rehabilitated through appropriate public action, as authorized or contemplated by the Urban Renewal Law, and through the cooperation and voluntary action of the owners and tenants of such property.
	2.6.4 In order to eliminate or reduce the qualifying conditions currently existing within the Plan Area, it is the intent of the City Council in adopting this Plan that WEDA exercise all powers authorized to be exercised by WEDA under the Urban Renewal Law and which are necessary, convenient, or appropriate to accomplish the objectives of this Plan.  It is the intent of this Plan that except as otherwise provided herein, WEDA shall exercise all such powers as may now be possessed or hereafter granted to WEDA for the elimination of qualifying conditions within the Plan Area.  Acquisition of property or any interest in property by WEDA within the Plan Area may be undertaken by any means authorized by WEDA, including condemnation as provided in C.R.S. § 31-25-105.5. 
	2.6.5 A feasible method exists for the relocation of individuals, families, and business concerns that may be displaced by an urban renewal project through the adoption of a relocation policy by WEDA insuring that adequate substitute business locations can be made available and that adequate relocation assistance is available.
	2.6.6 The powers conferred by the Urban Renewal Law are for public uses and purposes for which public money may be expended and the police powers exercised, and this Plan is in the public interest and necessity, such finding being a matter of legislative determination by the City Council.
	2.6.7 The uses contemplated under this Plan are necessary and appropriate to facilitate the sound growth and development of the City of Westminster in accordance with sound planning standards and local community objectives, and any acquisitions within the Plan Area which may require the exercise of governmental action are necessary because of the presence of blight in the Plan Area.
	2.6.8 The Plan Area does not contain property that was included in a previously submitted urban renewal plan that the City Council failed to approve in past twenty-four months.



	3. DESCRIPTION OF PLAN OBJECTIVES
	4. PLAN IMPLEMENTATION
	4.1 Development Activities
	4.2 Property Acquisition and Land Assemblage
	4.3 Relocation Assistance and Payments
	4.4 Demolition, Clearance and Site Preparation
	4.5 Public Improvements and Facilities
	4.6 Property Disposition
	4.7 Redevelopment Agreements
	4.8 Interagency Cooperation

	5. PROJECT FINANCING
	5.1 Tax Increment Financing
	5.2 Additional Taxing Entities
	5.3 Participating Interest in Projects

	6. AMENDMENTS TO THIS PLAN

	10abAttach2.pdf
	10c.doc
	Agenda Memorandum
	Summary Statement
	Expenditure Required: $ 0 


	10d.doc
	Agenda Memorandum
	Summary Statement
	Event
	Alternative Earnest Money Deadline
	Property Insurance Objection Deadline
	Approval Deadline
	Closing Date
	Possession Date
	Possession Time
	Acceptance Deadline Date
	Acceptance Deadline Time
	TOTAL

	END OF CONTRACT

	10e.doc
	Agenda Memorandum
	Summary Statement
	 The City has applied for and has been awarded a grant in the amount of $16,814 from the State Historical Fund for construction documents for the Shoenberg Farm milk and ice house rehabilitation, located at 5202 West 73rd Avenue, west of Sheridan Boulevard.
	 To regulate the use and accounting of the funds the State of Colorado requires intergovernmental agreements (IGAs) to be executed before funds are disbursed.

	10eAttach.pdf
	10f.doc
	Agenda Memorandum
	Summary Statement
	 The City has applied for and has been awarded a grant in the amount of $10,578 from the State Historical Fund for construction documents for the Shoenberg Farm concrete silo rehabilitation, located at 5202 West 73rd Avenue, west of Sheridan Boulevard.
	 To regulate the use and accounting of the funds the State of Colorado requires intergovernmental agreements (IGAs) to be executed before funds are disbursed.

	10fAttach.pdf
	10g.doc
	Agenda Memorandum
	Summary Statement
	Expenditure Required: $ 330,000
	Source of Funds: $ 300,000 - ARRA/CDOT Enhancement Pool Grant Funds
	  $   30,000 - General Capital Improvement Fund 
	   - Community Development Capital Reserve Project
	Background Information



	10h.doc
	Agenda Memorandum
	Summary Statement
	Background Information


	10hAttach1.pdf
	10hAttach2.pdf
	10hAttach3.pdf
	10i.doc
	1. The foregoing pages are a true and correct copy of a resolution (the “Resolution”) passed and adopted by the City Council (the “Council”) at a regular meeting held on April 13, 2009.
	2. The Resolution was duly moved and seconded and the Resolution was adopted at the meeting of April 13, 2009, by an affirmative vote of a majority of the members of the Council as follows:
	3. The members of the Council were present at such meetings and voted on the passage of such Resolution as set forth above.
	4. The Resolution was approved and authenticated by the signature of the Mayor of the City, sealed with the City seal, attested by the City Clerk and recorded in the minutes of the Council.
	5. There are no bylaws, rules or regulations of the Council which might prohibit the adoption of said Resolution.
	6. Notice of the meeting of April 13, 2009, in the form attached hereto as Exhibit B, was posted at the Westminster City Hall, 4800 West 92nd Avenue, in the City, not less than twenty-four (24) hours prior to the meeting in accordance with law.

	10j.doc
	Section 1. Appropriations to Replenish Reserve Fund.  The City Manager shall, upon notice from the Lender that the Reserve Fund is not funded at the Reserve Requirement, prepare and submit to the City Council a request for an appropriation of a sufficient amount to replenish the Reserve Fund to the Reserve Requirement.  It is the present intention and expectation of the City Council to appropriate such funds as requested, within the limits of available funds and revenues, but this declaration of intent shall not be binding upon the City Council or any future City Council in any future fiscal year.  The City Council may determine in its sole discretion, but shall never be required, to make the appropriations so requested.  All sums appropriated by the City Council for such purpose shall be deposited by or on behalf of the Authority in the Reserve Fund.  Nothing provided in this Section 1 shall create or constitute a debt, liability or multiple fiscal year financial obligation of the City.
	Section 2. Repayment of Amounts Appropriated.  In the event that the City Council appropriates funds as contemplated by Section 1 hereof, any amounts actually advanced shall be treated as an obligation under the 2009 Cooperation Agreement and shall be repaid by the Authority, with interest thereon, but shall be payable from and secured solely by the Pledged Revenue of the Authority, as provided in the 2009 Cooperation Agreement, on a basis expressly subordinate and junior to that of the Loan and any obligations secured under the Loan Agreement, including, without limitation, all obligations owed to the Swap Provider under the Interest Rate Exchange Agreement (each as defined in the Loan Agreement).
	Section 3. Limitation to Loan and Other Obligations Originally Secured by Loan Agreement.  Unless otherwise expressly provided by a subsequent resolution of the City Council, the provisions of this Resolution shall apply only to the Reserve Fund originally established in connection with the Loan and shall not apply to any other additional obligations.
	Section 4. Approval and Authorization of the 2009 Cooperation Agreement.  The form of the 2009 Cooperation Agreement is hereby approved.  The City shall enter into and perform its obligations under the 2009 Cooperation Agreement, in the form of such document as is on file with the City Clerk, with only such changes therein as are not inconsistent herewith.  The City Manager is hereby authorized and directed to execute the 2009 Cooperation Agreement on behalf of the City, and the City Clerk is hereby authorized to attest to the 2009 Cooperation Agreement.
	Section 5. General Repealer.  All prior resolutions, or parts thereof, inconsistent herewith are hereby repealed to the extent of such inconsistency.
	Section 6. Effectiveness.  This Resolution shall take effect immediately upon its passage.
	1. The foregoing pages are a true and correct copy of a resolution (the “Resolution”) passed and adopted by the City Council (the “Council”) at a regular meeting held on April 13, 2009.
	2. The Resolution was duly moved and seconded and the Resolution was adopted at the meeting of April 13, 2009, by an affirmative vote of a majority of the members of the Council as follows:
	3. The members of the Council were present at such meetings and voted on the passage of such Resolution as set forth above.
	4. The Resolution was approved and authenticated by the signature of the Mayor of the City, sealed with the City seal, attested by the City Clerk and recorded in the minutes of the Council.
	5. There are no bylaws, rules or regulations of the Council which might prohibit the adoption of said Resolution.
	6. Notice of the meeting of April 13, 2009, in the form attached hereto as Exhibit A, was posted at the Westminster City Hall, 4800 West 92nd Avenue, in the City, not less than twenty-four (24) hours prior to the meeting in accordance with law.
	 WITNESS my hand and the seal of the City affixed April 13, 2009.


	10kl.doc
	Agenda Memorandum
	Summary Statement

	10mno.doc
	Agenda Memorandum
	Summary Statement
	Expenditure Required: Not to exceed $550,000


	WEDAAgenda.doc
	WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY
	WESTMINSTER CITY HALL, 4800 W. 92ND AVENUE
	MONDAY, April 13, 2009

	WEDA2.doc
	WEDA3ab.doc
	WEDA3c.doc
	WEDA Agenda Item 3 C
	Section 1. All actions (not inconsistent with the provisions of this Resolution) heretofore taken by the Board and the officers of the Authority directed toward the Refunding Project and the entering into of the Loan Agreement, the Exchange Agreement, the Note and the Cooperation Agreement hereby are ratified, approved and confirmed.
	Section 2. The forms, terms and provisions of the Loan Agreement, the Exchange Agreement, the Note and the Cooperation Agreement (collectively, the “Documents”) hereby are authorized and approved, and the Authority shall enter into the Documents in the respective forms as are on file with the Secretary of the Board, but with such changes therein as shall be consistent with this Resolution and as the Chair or Vice Chairperson of the Board or the Executive Director of the Authority shall approve, the execution thereof being deemed conclusive approval of any such changes.  The Chair and/or the Vice Chairperson of the Board is hereby authorized and directed to execute and deliver the Documents, for and on behalf of the Authority.  The Secretary of the Board is hereby authorized and directed to affix the seal of the Authority to, and to attest those Documents requiring the attestation of the Secretary.
	Section 3. The officers of the Authority shall take all action which they deem necessary or reasonably required in conformity with the Act to enter into the Documents and refund the Prior Bonds, including the paying of incidental expenses, which are hereby authorized to be paid, and for carrying out, giving effect to and consummating the transactions contemplated by this Resolution and the Documents, including, without limitation, the execution and delivery of any necessary or appropriate closing documents to be delivered in connection with the execution and delivery of the Documents and the refunding of the Prior Bonds.
	Section 4. Pursuant to Section 11-57-205, C.R.S., the Board hereby delegates to the Executive Director of the Authority the authority to make the following determinations with respect to the Loan and the Exchange Agreement, including the execution of any certificates necessary or desirable to evidence such determinations, which determinations shall be subject to the restrictions and parameters set forth below and the Interest Rate Exchange Act:  (a) the rate or rates of interest on the Loan; (b) the conditions on which and the prices at which the Loan may be redeemed before maturity; (c) the existence and amount of any reserve funds; (d) the principal amount of the Loan; (e) the amount of principal maturing in any particular year; (f) the dates on which principal and interest shall be paid; (g) the notional amount of the Exchange Agreement; (h) the term of the Exchange Agreement; (i) the Index and the Base Margin used to calculate amounts to be paid to the Authority by the Exchange Agreement Provider pursuant to the Exchange Agreement; and (i) the fixed rate of interest to be paid to the Exchange Agreement Provider by the Authority pursuant to the Exchange Agreement.  The foregoing authority shall be subject to the following restrictions and parameters:  (1) the Loan shall mature not later than May 1, 2016; (2) the principal amount of the Loan shall not exceed $69,000,000; (3) the term of the Exchange Agreement shall not extend beyond May 1, 2016; (4) the notional amount of the Exchange Agreement shall not exceed $69,000,000; (5) the Base Margin shall not exceed 2.30%; and (6) the fixed rate of interest payable by the Authority under the Exchange Agreement shall not exceed 6.0%.
	Section 5. The Loan, the Note and the Exchange Agreement are special obligations of the Authority payable solely as provided in the Loan Agreement and the Exchange Agreement, respectively.  The principal of, premium, if any, and interest on the Loan and the Note, and any payments due under the Exchange Agreement, shall not constitute an indebtedness of the City or the State of Colorado or any political subdivision thereof, and neither the City, the State of Colorado nor any political subdivision thereof shall be liable thereon, nor in any event shall the principal of, premium, if any, and interest on the Loan and the Note, or any payments due under the Exchange Agreement, be payable out of funds or properties other than the Pledged Revenue, as such term is defined in the Loan Agreement.  Neither the Commissioners of the Authority nor any persons executing the Loan Agreement, the Note or the Exchange Agreement shall be liable personally on the Loan Agreement, the Note or the Exchange Agreement.
	Section 6. After the Loan Agreement, the Note and the Exchange Agreement are entered into, this Resolution shall be and remain irrepealable, and may not be amended except in accordance with the Loan Agreement, until the Loan, the Note and the Exchange Agreement shall have been fully paid, canceled and discharged in accordance therewith.
	Section 7. The Prior Bonds shall be paid and cancelled on the date of funding of the Loan, at a price equal to the par amount thereof plus accrued interest.
	Section 8. If, for any reason, the funds on hand from the Loan shall be insufficient to make the payment of the principal of and accrued interest on the Prior Bonds, as the same shall be due and payable as provided in Section 7 above, the Authority shall forthwith deposit additional legally available funds as may be required fully to meet the amount due and payable on the Prior Bonds.
	Section 9. The officers of the Authority are hereby authorized and directed to take all actions necessary or appropriate to effectuate the provisions of this Resolution, including but not limited to the execution of such certificates and affidavits as may be reasonably required by Compass or the Exchange Agreement Provider.
	Section 10. The Chair, the Vice Chairperson and the Executive Director are each hereby appointed as an Authorized Person, as defined in the Loan Agreement.  Different or additional Authorized Persons may be appointed by resolution adopted by the Board and a certificate filed with Compass.
	Section 11. All costs and expenses incurred in connection with the Loan and the transactions contemplated by this Resolution shall be paid either from the proceeds of the Loan or from legally available moneys of the Authority, or from a combination thereof, and such moneys are hereby appropriated for that purpose.
	Section 12. The Board has received information from the professional advisors of the Authority as to the costs, risks and benefits of the Exchange Agreement.  The Board, in evaluating the merits of the Exchange Agreement, has given consideration to the savings and debt management benefits to the citizens residing within the boundaries of the Authority.  The Board hereby finds that the Exchange Agreement, as set forth in the ISDA Master Agreement relating to the Loan Agreement, including the Schedule thereto and the Confirmation thereunder, is in the best interests of the Authority.  The Board hereby determines that the long term debt obligations of the Exchange Agreement Provider are rated in one of the two highest rating categories by one or more nationally recognized securities rating agencies which regularly rate such obligations.
	Section 13. If any section, paragraph, clause or provision of this Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this Resolution.
	Section 14. All bylaws, orders and resolutions, or parts thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This repealer shall not be construed as reviving any bylaw, order or resolution or part thereof.
	Section 15. This Resolution shall be in full force and effect immediately upon its passage and approval.
	1. The foregoing pages are a true and correct copy of a resolution (the “Resolution”) passed and adopted by the Board of Commissioners of the Authority (the “Board”) at a regular meeting held on April 13, 2009.
	2. The Resolution was duly moved and seconded and the Resolution was adopted at the meeting of April 13, 2009, by an affirmative vote of a majority of the members of the Board as follows:
	3. The members of the Board were present at such meetings and voted on the passage of such Resolution as set forth above.
	4. The Resolution was approved and authenticated by the signature of the Chair or Vice Chairperson of the Board, sealed with the Authority seal, attested by the Secretary of the Board and recorded in the minutes of the Board.
	5. There are no bylaws, rules or regulations of the Board which might prohibit the adoption of said Resolution.
	6. Notice of the meeting of April 13, 2009, in the form attached hereto as Exhibit A, was posted in at the Westminster City Hall, 4800 W. 92nd Street, in the City of Westminster, not less than twenty-four hours prior to the meeting in accordance with law.
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	WESTMINSTER ECONOMIC DEVELOPMENT AUTHORITY
	WESTMINSTER CITY HALL, 4800 W. 92ND AVENUE
	MONDAY, April 13, 2009

	cWEDA3a.pdf
	WEDA Agenda Item 3 A
	Section 1. All actions (not inconsistent with the provisions of this Resolution) heretofore taken by the Board and the officers of the Authority directed toward the Refunding Project and the entering into of the Loan Agreement, the Exchange Agreement, the Note and the Cooperation Agreement hereby are ratified, approved and confirmed.
	Section 2. The forms, terms and provisions of the Loan Agreement, the Exchange Agreement, the Note and the Cooperation Agreement (collectively, the “Documents”) hereby are authorized and approved, and the Authority shall enter into the Documents in the respective forms as are on file with the Secretary of the Board, but with such changes therein as shall be consistent with this Resolution and as the Chair or Vice Chairperson of the Board or the Executive Director of the Authority shall approve, the execution thereof being deemed conclusive approval of any such changes.  The Chair and/or the Vice Chairperson of the Board is hereby authorized and directed to execute and deliver the Documents, for and on behalf of the Authority.  The Secretary of the Board is hereby authorized and directed to affix the seal of the Authority to, and to attest those Documents requiring the attestation of the Secretary.
	Section 3. The officers of the Authority shall take all action which they deem necessary or reasonably required in conformity with the Act to enter into the Documents and refund the Prior Bonds, including the paying of incidental expenses, which are hereby authorized to be paid, and for carrying out, giving effect to and consummating the transactions contemplated by this Resolution and the Documents, including, without limitation, the execution and delivery of any necessary or appropriate closing documents to be delivered in connection with the execution and delivery of the Documents and the refunding of the Prior Bonds.
	Section 4. Pursuant to Section 11-57-205, C.R.S., the Board hereby delegates to the Executive Director of the Authority the authority to make the following determinations with respect to the Loan and the Exchange Agreement, including the execution of any certificates necessary or desirable to evidence such determinations, which determinations shall be subject to the restrictions and parameters set forth below and the Interest Rate Exchange Act:  (a) the rate or rates of interest on the Loan; (b) the conditions on which and the prices at which the Loan may be redeemed before maturity; (c) the existence and amount of any reserve funds; (d) the principal amount of the Loan; (e) the amount of principal maturing in any particular year; (f) the dates on which principal and interest shall be paid; (g) the notional amount of the Exchange Agreement; (h) the term of the Exchange Agreement; (i) the Index and the Base Margin used to calculate amounts to be paid to the Authority by the Exchange Agreement Provider pursuant to the Exchange Agreement; and (i) the fixed rate of interest to be paid to the Exchange Agreement Provider by the Authority pursuant to the Exchange Agreement.  The foregoing authority shall be subject to the following restrictions and parameters:  (1) the Loan shall mature not later than June 1, 2016; (2) the principal amount of the Loan shall not exceed $69,000,000; (3) the term of the Exchange Agreement shall not extend beyond June 1, 2016; (4) the notional amount of the Exchange Agreement shall not exceed $69,000,000; (5) the Base Margin shall not exceed 2.30%; and (6) the fixed rate of interest payable by the Authority under the Exchange Agreement shall not exceed 6.0%.
	Section 5. The Loan, the Note and the Exchange Agreement are special obligations of the Authority payable solely as provided in the Loan Agreement and the Exchange Agreement, respectively.  The principal of, premium, if any, and interest on the Loan and the Note, and any payments due under the Exchange Agreement, shall not constitute an indebtedness of the City or the State of Colorado or any political subdivision thereof, and neither the City, the State of Colorado nor any political subdivision thereof shall be liable thereon, nor in any event shall the principal of, premium, if any, and interest on the Loan and the Note, or any payments due under the Exchange Agreement, be payable out of funds or properties other than the Pledged Revenue, as such term is defined in the Loan Agreement.  Neither the Commissioners of the Authority nor any persons executing the Loan Agreement, the Note or the Exchange Agreement shall be liable personally on the Loan Agreement, the Note or the Exchange Agreement.
	Section 6. After the Loan Agreement, the Note and the Exchange Agreement are entered into, this Resolution shall be and remain irrepealable, and may not be amended except in accordance with the Loan Agreement, until the Loan, the Note and the Exchange Agreement shall have been fully paid, canceled and discharged in accordance therewith.
	Section 7. The Prior Bonds shall be paid and cancelled on the date of funding of the Loan, at a price equal to the par amount thereof plus accrued interest.
	Section 8. If, for any reason, the funds on hand from the Loan shall be insufficient to make the payment of the principal of and accrued interest on the Prior Bonds, as the same shall be due and payable as provided in Section 7 above, the Authority shall forthwith deposit additional legally available funds as may be required fully to meet the amount due and payable on the Prior Bonds.
	Section 9. The officers of the Authority are hereby authorized and directed to take all actions necessary or appropriate to effectuate the provisions of this Resolution, including but not limited to the execution of such certificates and affidavits as may be reasonably required by Compass or the Exchange Agreement Provider.
	Section 10. The Chair, the Vice Chairperson and the Executive Director are each hereby appointed as an Authorized Person, as defined in the Loan Agreement.  Different or additional Authorized Persons may be appointed by resolution adopted by the Board and a certificate filed with Compass.
	Section 11. All costs and expenses incurred in connection with the Loan and the transactions contemplated by this Resolution shall be paid either from the proceeds of the Loan or from legally available moneys of the Authority, or from a combination thereof, and such moneys are hereby appropriated for that purpose.
	Section 12. The Board has received information from the professional advisors of the Authority as to the costs, risks and benefits of the Exchange Agreement.  The Board, in evaluating the merits of the Exchange Agreement, has given consideration to the savings and debt management benefits to the citizens residing within the boundaries of the Authority.  The Board hereby finds that the Exchange Agreement, as set forth in the ISDA Master Agreement relating to the Loan Agreement, including the Schedule thereto and the Confirmation thereunder, is in the best interests of the Authority.  The Board hereby determines that the long term debt obligations of the Exchange Agreement Provider are rated in one of the two highest rating categories by one or more nationally recognized securities rating agencies which regularly rate such obligations.
	Section 13. If any section, paragraph, clause or provision of this Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause or provision shall not affect any of the remaining provisions of this Resolution.
	Section 14. All bylaws, orders and resolutions, or parts thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency.  This repealer shall not be construed as reviving any bylaw, order or resolution or part thereof.
	Section 15. This Resolution shall be in full force and effect immediately upon its passage and approval.
	1. The foregoing pages are a true and correct copy of a resolution (the “Resolution”) passed and adopted by the Board of Commissioners of the Authority (the “Board”) at a regular meeting held on April 13, 2009.
	2. The Resolution was duly moved and seconded and the Resolution was adopted at the meeting of April 13, 2009, by an affirmative vote of a majority of the members of the Board as follows:
	3. The members of the Board were present at such meetings and voted on the passage of such Resolution as set forth above.
	4. The Resolution was approved and authenticated by the signature of the Chair or Vice Chairperson of the Board, sealed with the Authority seal, attested by the Secretary of the Board and recorded in the minutes of the Board.
	5. There are no bylaws, rules or regulations of the Board which might prohibit the adoption of said Resolution.
	6. Notice of the meeting of April 13, 2009, in the form attached hereto as Exhibit A, was posted in at the Westminster City Hall, 4800 W. 92nd Street, in the City of Westminster, not less than twenty-four hours prior to the meeting in accordance with law.
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