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E. Public Hearing re Three Parcels at 7309-7319 Orchard Court CLUP Amendment and 
F. Councillor’s Bill No. 3 re Three Parcels at 7309-7319 Orchard Court CLUP Amendment 
G. Councillor’s Bill No. 4 re Three Parcels at 7309-7319 Orchard Court Rezoning 
H. Public Hearing re Camalick Property Annexation, CLUP Amendment and Zoning 
I. Resolution No. 1 re Findings concerning Camalick Property Annexation 
J. Councillor’s Bill No. 5 re Annexation of the Camalick Property 

roperty K. Councillor’s Bill No. 6 re CLUP Amendment for the Camalick P
L. Councillor’s Bill No. 7 re Zoning the Camalick Property 
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************** 
GENERAL PUBLIC HEARING PROCEDURES ON LAND USE MATTERS 

 
A.  The meeting shall be chaired by the Mayor or designated alternate.  The hearing shall be conducted to provide for a reasonable 
opportunity for all interested parties to express themselves, as long as the testimony or evidence being given is reasonably related to 
the purpose of the public hearing.  The Chair has the authority to limit debate to a reasonable length of time to be equal for both 
positions. 
 
B.  Any person wishing to speak other than the applicant will be required to fill out a “Request to Speak or Request to have Name 
Entered into the Record” form indicating whether they wish to comment during the public hearing or would like to have their name 
recorded as having an opinion on the public hearing issue.  Any person speaking may be questioned by a member of Council or by 
appropriate members of City Staff. 
 
C.  The Chair shall rule upon all disputed matters of procedure, unless, on motion duly made, the Chair is overruled by a majority vote 
of Councillors present. 
 
D.  The ordinary rules of evidence shall not apply, and Council may receive petitions, exhibits and other relevant documents without 
formal identification or introduction. 
 
E.  When the number of persons wishing to speak threatens to unduly prolong the hearing, the Council may establish a time limit upon 
each speaker. 
 
F.  City Staff enters a copy of public notice as published in newspaper; all application documents for the proposed project and a copy 
of any other written documents that are an appropriate part of the public hearing record; 
 
G.  The property owner or representative(s) present slides and describe the nature of the request (maximum of 10 minutes); 
 
H.  Staff presents any additional clarification necessary and states the Planning Commission recommendation; 
 
I.  All testimony is received from the audience, in support, in opposition or asking questions.  All questions will be directed through 
the Chair who will then direct the appropriate person to respond. 
 
J.  Final comments/rebuttal received from property owner; 
 
K.  Final comments from City Staff and Staff recommendation. 
 
L.  Public hearing is closed. 
 
M.  If final action is not to be taken on the same evening as the public hearing, the Chair will advise the audience when the matter will 
be considered.  Councillors not present at the public hearing will be allowed to vote on the matter only if they listen to the tape 
recording of the public hearing prior to voting. 
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CITY OF WESTMINSTER, COLORADO 
MINUTES OF THE CITY COUNCIL MEETING 

HELD ON MONDAY, JANUARY 9, 2006 AT 7:00 P.M. 
 
PLEDGE OF ALLEGIANCE
 
Mayor McNally led the Council, staff, and audience in the Pledge of Allegiance. 
 
ROLL CALL 
 
Mayor McNally, Mayor Pro Tem Kauffman, and Councillors Dittman, Kaiser, Lindsey, Major and Price were present at roll call.  
J. Brent McFall, City Manager, Martin McCullough, City Attorney, and Linda Yeager, City Clerk, also were present.   
 
CONSIDERATION OF MINUTES
 
Councillor Dittman moved, seconded by Price, to approve the minutes of the regular meeting of December 19, 2005.  The motion 
passed unanimously.  
 
CITY MANAGER COMMENTS 
 
Mr. McFall reported there would be no study session on January 16, 2006, and City Hall would be closed in observance of Martin 
Luther King Day.  Council would conduct a post-meeting at the conclusion of this regular meeting.  Following the post-meeting, 
staff suggested that the Westminster Economic Development Authority meet in executive session to obtain direction from the 
Board of Directors concerning negotiations with Shoenberg Ventures relative to a proposed redevelopment agreement. 
 
CITY COUNCIL COMMENTS 
 
Councillor Price reported having attended a Rocky Flats Council of Governments meeting earlier in the day.   
 
PRESENTATIONS 
 
Councillor Price and Michael Crawford of Perma-Bound Books presented the 2005 Colorado Association of Libraries Award for 
Best Summer Reading Program to Vicky Sisto, Library Services Coordinator, staff of the City’s Library Services Division, and 
members of the Library Friends Group.   
 
CITIZEN COMMUNICATION 
 
Jane Fancher, 7260 Lamar Court, objected to use of utility funds for purchase of servers and computer replacements, as proposed 
on the consent agenda.  Further, she opposed granting any taxpayer-generated financial assistance for redevelopment of the 
Shoenberg Ventures property.   
 
Gary Scofield, 7130 Canosa Court, reported a growing problem with graffiti in south Westminster and requested that a vacant 
position be funded and filled to promptly address the situation. 
 
Kaaren Hardy, 5133 West 73rd Avenue, commented on business assistance packages and requested standards of measurement be 
established to ensure that recipients were complying with provisions of each agreement.  Accountability would demonstrate 
whether or not business assistance packages were viable. 
 
Karen Sawicki, 6768 Zenobia Loop, Unit 4; Faith Winter, 3394 West 94th Avenue; Sharon Mayes, 5960 West 72nd Avenue; and 
Glen Train, 5640 West 71st Avenue and representing South Westminster Organized for Responsible Development, commented 
about the proposed redevelopment agreement with Shoenberg Ventures to be discussed in executive session of the Westminster 
Economic Development Authority.  They opposed any business assistance package for the property in question, for Jordon 
Perlmutter, or for Wal-Mart.   
 
Clerk’s Note: Karen Sawicki submitted written remarks to be entered into the public record.  They are attached hereto and 

incorporated herein as a part of the record. 
 
CONSENT AGENDA  
 
The following items were submitted for Council’s consideration on the consent agenda:  authority to pay $54,051 for Colorado 
Municipal League 2006 membership dues; finding that the Western States Contracting Alliance pricing met City Charter bidding 
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requirements, authority to proceed with 2006 calendar year purchases of hardware, servers, replacement computers, printers and 
software through Dell Computer Corporation in an amount not to exceed $320,000; authority to purchase Workers’ compensation 
excess insurance for $74,741 from Midwest Employers Casualty Company and to charge the expense to the 2006 Workers’ 
Compensation Self Insurance Fund; authority for the City Manager to exercise the option to purchase the second parcel of the 
Family in Christ Church property located on West 99th Avenue at Wadsworth Boulevard as open space under the March 22, 2005 
Option Agreement and authority for the City Manager to expend an amount not to exceed $257,000 of City Open Space Funds to 
purchase the property and to execute all necessary closing documents; authority to pay $72,273.57 to Neumann Homes of 
Colorado, LLC for the construction of the Umatilla Court connection between Harmony Park and Amherst Subdivisions at 
approximately the 132nd Avenue alignment; based on the City Manager’s report and recommendation, find the public interest 
would best be served by authorizing the City Manager to execute a professional services agreement with HDR Engineering, Inc. 
as the sole source for work in preparing an Extended Reclaimed Water Master Plan for a cost not to exceed $166,478; authority 
for the City Manager to sign an Intergovernmental Agreement with the Jefferson County School District for Third Party Claims 
Administration services for the City’s workers’ compensation program; and final passage of Councillor’s Bill No. 72 authorizing 
the City Manager to execute and implement at move-in a $16,000 business assistance package with Activant Solutions. 
 
Mayor McNally asked if any member of Council wished to remove an item from the consent agenda for discussion purposes or 
separate vote.  There was no request. 
 
It was moved by Councillor Major and seconded by Councillor Price to approve the consent agenda as presented. The motion 
passed unanimously. 
 
HEARING ON CLUP AMENDMENT TO REMOVE MINIMUM SIZE FROM TMUND LAND USE CATEGORY 
 
At 7:36 p.m., the Mayor opened a hearing to consider a Comprehensive Land Use Plan (CLUP) Amendment to remove the 
minimum size restriction of 50 acres from the text describing the Traditional Mixed Use Neighborhood Development (TMUND) 
category.  Dave Shinneman, Planning Manager, provided background information.  The category allowed a wide range of uses 
and densities, including single-family and multiple-family residential, offices, and retail and service commercial.  Those uses 
could be mixed in a single building, and the TMUND Design Guidelines incorporated a number of features to permit variety.  The 
current description of the TMUND category under Policy B 1b stated that such developments were appropriate in undeveloped 
areas of at least 50 acres in size.  Staff proposed removal of the 50-acre limitation to make certain it was clear that the TMUND 
designation could be applied to areas of less than 50 acres and in redevelopment areas currently within a mixed use neighborhood.  
Mr. Shinneman entered the agenda memorandum and attached documents into the record; advised that notice of this public 
hearing had been published in the Westminster Window; and summarized how this proposal satisfied applicable criteria in the 
Westminster Municipal Code for a CLUP Amendment. 
 
Gary Scofield, 7130 Canosa Court, addressed Council, stating that he had studied staff’s proposal since the time of the Planning 
Commission’s hearing on the matter, and was comfortable with it.  Several people testifying before the Planning Commission had 
asked that consideration of the proposal be tabled to allow time for more in-depth study by the public.   
 
During discussion, Mr. Shinneman indicated that continuing this hearing to the next City Council meeting would not jeopardize 
any pending review projects or be problematic. 
 
In conclusion, Mr. Shinneman advised that this proposal had been advanced from the Planning Commission with a 
recommendation of approval.  The hearing was closed at 8:05 p.m. 
 
It was moved by Councillor Kaiser, seconded by Councillor Lindsey, to continue this hearing to the January 23, 2006 Council 
meeting to allow more time for citizen comment.  The motion passed unanimously. 
 
COUNCILLOR’S BILL NO. 1 AMENDING THE WESTMINSTER COMPREHENSIVE LAND USE PLAN 
 
Councillor Kaiser moved to table consideration of Councillor’s Bill No. 1 to the January 23, 2006 Council meeting.  Councillor 
Lindsey seconded the motion, which passed unanimously. 
 
HEARING ON CLUP AMENDMENT RE DISTRICT CENTER BOUNDARIES AND LAND USE CATEGORY 
 
At 8:15 p.m., the Mayor opened a hearing to consider a Comprehensive Land Use Plan Amendment to expand the boundaries of 
the “Westminster Center District Center” and add language to allow medium to high density residential uses.  Dave Shinneman 
presented background information.  The proposed amendment would expand the Westminster District Center west to Wadsworth 
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Parkway and east to U.S. 36 due to the Regional Transportation District’s (RTD) plans for a commuter rail station and the need to 
encourage redevelopment in the area.  The change would expand development and/or redevelopment opportunities in the area.  
Secondly, the amendment would add medium to high density residential uses to the list of allowed uses within the Westminster 
District Center, thereby allowing for residential and mixed use projects.  The affected area included the entire area between West 
88th and 92nd Avenues westward to Wadsworth Parkway and east to U.S. 36, including the existing RTD Park-n-Ride and the 
former City Police building.  After recapping this proposal’s ability to satisfy applicable criteria for a CLUP amendment, as 
contained in the Westminster Municipal Code, Mr. Shinneman entered the agenda memorandum and associated documents in the 
record.  Further, he stated that notice of this public hearing had been properly published in the Westminster Window and property 
owners within 300 feet of the area in interest also had been sent notice of the hearing date and time. 
 
Mark Alder, owner of property at 9085 Marshall Court, asked if the existing manufacturing use on his parcel would change if he 
were to sell the property after it was included within the boundaries of the Westminster Center District Center.  Mr. Shinneman 
answered no.  James Major, 7044 Yates Street, spoke in favor of the proposal and the welcome development/redevelopment that 
would be possible. 
 
Mr. Shinneman added that the Planning Commission had reviewed this matter on December 13 and had voted to recommend 
approval.  The hearing was closed at 8:31 p.m. 
 
COUNCILLOR’S BILL NO. 2 RE CLUP AMENDMENT TO BOUNDARIES OF/USES IN DISTRICT CENTER 
 
Upon a motion by Councillor Dittman, seconded by Councillor Major, the Council voted unanimously at roll call to pass 
Councillor’s Bill No. 2 on first reading amending the Comprehensive Land Use Plan to extend the “District Center” land use 
designation westward to Wadsworth Parkway, between West 88th and 92nd Avenues, and eastward to U.S. 36 to include the 
existing Regional Transportation District Park-n-Ride and former Police Building and to amend the language in the 
Comprehensive Land Use Plan to allow medium to high density residential uses.  This action was based on a finding that the 
proposed amendment was in the public good and that there was justification for the proposed change and the Plan was in need of 
revision as proposed; the amendment was in conformance with the overall purpose and intent and the goals and policies of the 
Plan; the proposed amendment was compatible with existing and planned surrounding land uses; and the proposed amendment 
would not result in excessive detrimental impacts to the City’s existing or planned infrastructure systems. 
 
HEARING RE CLUP AMENDMENT AND REZONE OF THREE PARCELS AT 7309-7319 ORCHARD COURT 
 
At 8:35 p.m., a hearing was opened to consider a City-initiated Comprehensive Land Use Plan Amendment and rezone of three 
parcels at 7309-7319 Orchard Court.  The parcels were generally located north of 73rd Avenue, west of Orchard Court, and east of 
Bradburn Boulevard.  Known as the House residence, the residential structure and detached garage at 7319 Orchard Court had 
been designated as historic landmarks by City Council in the spring of 2005.  Parcel D and Lot 2A were City owned and were 
intended for use as a public park.  The proposed CLUP amendment for Parcel D and Lot 2A, in conjunction with the rezone of 
Lot 2A would appropriately reclassify the use for the properties.  Dave Shinneman entered the agenda memorandum and 
associated documents into the record and stated that notice of this hearing had been properly published in the Westminster 
Window, the properties had been posted, and property owners within 300 feet of the parcels under consideration had been given 
written notification of this hearing and its purpose.   
 
Mayor McNally opened the hearing to public testimony.  No one wished to speak.  Mr. Shinneman added that the Planning 
Commission had reviewed this application on December 13, 2005, and had voted to recommend Council’s approval.  The hearing 
was closed at 8:50 p.m. 
 
COUNCILLOR’S BILL NO. 3 AMENDING THE CLUP FOR PROPERTIES AT 7309-7319 ORCHARD COURT 
 
It was moved by Councillor Lindsey and seconded by Councillor Price to pass Councillor’s Bill No. 3 on first reading to amend 
the Comprehensive Land Use Plan (CLUP) for a portion of Block 35 of Harris Park Subdivision (Parcel D) and Lot 2A of the 
First Replat of House’s Resubdivision changing the designation from Retail Commercial to Public Parks; and the CLUP 
amendment for Lot 1A of the First Replat of House’s Resubdivision changing the designation from Retail Commercial to R-3.5 
Residential.  This action was based on a finding that the proposed amendment would be in the public good and that:  (a) there was 
justification for the proposed change and the Plan was in need of revision as proposed; (b) the amendment was in conformance 
with the overall purpose and intent and the goals and policies of the Plan; (c) the proposed amendment was compatible with 
existing and planned surrounding land uses; and (d) the proposed amendment would not result in excessive detrimental impacts to 
the City’s existing or planned infrastructure systems.  On roll call vote, the motion passed unanimously. 
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COUNCILLOR’S BILL NO. 4 TO REZONE 7309-7319 ORCHARD COURT 
 
Based on a finding that the criteria set forth in Section 11-5-3 of the Westminster Municipal Code had been met, Councillor 
Lindsey moved to pass Councillor’s Bill No. 4 on first reading to rezone Lots 1A and 2A of the First Replat of House’s 
Resubdivision from C-1 (Commercial District) to R-A (One-Family Residential District).  Councillor Dittman seconded the 
motion, and it passed unanimously on roll call vote. 
 
HEARING ON CAMALICK PROPERTY ANNEXATION, CLUP AMENDMENT, AND ZONING 
 
At 8:53 p.m., Mayor McNally opened a public hearing to consider the annexation, a Comprehensive Land Use Plan Amendment, 
and the zoning of approximately 9.7 acres located at the northwest corner of Barber Drive and Zephyr Street that was situated 
adjacent to the west of the Chambers Preserve/Walnut Creek Open Space.  The parcel was known as the Camalick Property and 
had been purchased by the City in 2005 with open space funds.  Included in the annexation were adjacent portions of the 
Burlington Northern Santa Fe Railroad property.  Dave Shinneman provided background information and admitted into the record 
the agenda memorandum and associated documents.  For the record, he noted that notice of this hearing had been published in the 
local newspaper, posted on the property, and mailed to affected property owners within 300 feet of the parcel. 
 
Mayor McNally invited public comment.  No one wished to speak, and in his concluding remarks, Mr. Shinneman advised that 
the Planning Commission had conducted a December 13, 2005 public hearing on this proposal and had voted to recommend 
approval.  The hearing was closed at 8:56 p.m. 
 
RESOLUTION NO. 1 MAKING FINDINGS RE THE CAMALICK PROPERTY ANNEXATION 
 
Councillor Dittman moved to adopt Resolution No. 1 making certain findings of fact concerning the Camalick property as 
required under Section 31-12-110 C.R.S.  Councillor Price seconded the motion, and it passed unanimously on roll call vote. 
 
COUNCILLOR’S BILL NO. 5 ANNEXING THE CAMALICK PROPERTY OPEN SPACE 
 
It was moved by Councillor Dittman, seconded by Councillor Price, to pass Councillor’s Bill No. 5 on first reading annexing the 
Camalick property open space to the City.  At roll call, the motion passed with all Council members voting in favor. 
 
COUNCILLOR’S BILL NO. 6 RE CLUP AMENDMENT FOR CAMALICK PROPERTY 
 
Councillor Dittman moved to pass Councillor’s Bill No. 6 on first reading amending the Comprehensive Land Use Plan for the 
Camalick property to change the land use designation from Northeast Comprehensive Development Plan to City Owned Open 
Space.  This action was based on a finding that the proposed amendment would be in the public good and that there was 
justification for the proposed change and the Plan was in need of revision as proposed; the amendment was in conformance with 
the overall purpose and intent and the goals and policies of the Plan; the proposed amendment was compatible with existing and 
planned surrounding land uses; and the proposed amendment would not result in excessive detrimental impacts to the City’s 
existing or planned infrastructure systems.  Councillor Price seconded the motion.  At roll call, the motion passed unanimously. 
 
COUNCILLOR’S BILL NO. 7 ZONING THE CAMALICK PROPERTY 
 
Upon a motion by Councillor Dittman, seconded by Councillor Price, the Council voted unanimously on roll call vote to pass 
Councillor’s Bill No. 7 on first reading to rezone the Camalick property from A-1 (Jefferson County) to O-1 based on a finding 
that the criteria set forth in Section 11-5-3 of the Westminster Municipal Code had been met. 
 
RESOLUTION NO. 2 RE IGA WITH CDOT FOR BIG DRY CREEK TRAIL AT WADSWORTH BOULEVARD 
 
Mayor Pro Tem Kauffman moved to adopt Resolution No. 2 authorizing the City Manager to execute an Intergovernmental 
Agreement (IGA) with the Colorado Department of Transportation (CDOT) for the design and construction of the Big Dry Creek 
Trail at Wadsworth Boulevard Project.  Councillor Price seconded the motion, and at roll call, the motion passed unanimously. 
 
CITIZEN PRESENTATION 
 
Larry Dean Valente, 3755 West 81st Avenue, conveyed his concerns to Council about statutory and City Code provisions 
governing executive sessions.  His specific focus was public notice of the proposed executive session of the Westminster 
Economic Development Authority (WEDA) Board of Directors to be held after this meeting.   
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City Attorney McCullough read the purpose of the proposed executive session.  WEDA was governed by state statutes, not the 
Westminster Municipal Code. 
 
ADJOURNMENT: 
 
There was no further business to come before City Council, and the meeting adjourned at 9:12 p.m. 
 
ATTEST: 
 
 
               

Mayor       
       
City Clerk 



 

C  O  L  O  R  A  D  O 

Agenda Item 6 A 
 
 
 
 
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
 

SUBJECT: Presentation of the 2005 Colorado Association of Libraries Award for Best 
Summer Reading Program 

 
Prepared By:  Mary Grace Barrick, Library Services Manager 
 
Recommended City Council Action  
 
Presentation of the 2005 Colorado Association of Libraries Award for Best Summer Reading Program to 
the City of Westminster’s Library Services Division and the Library Friends Group. 
 
Summary Statement  
 

• The Colorado Association of Libraries Award is sponsored each year by both the Colorado 
Association of Libraries and Perma-Bound Books. 

 
• The awards are presented to libraries throughout Colorado in three different categories:  Large 

Library Division, Intermediate Division, and Small Division. 
 

• The City of Westminster competed in the Large Library Division.   
 
• The Library Services Division submitted its Summer Reading Program and was awarded first 

place. 
 

• The award will be presented by Councillor Price and by Perma-Bound Books representative 
Michael Crawford.  

 
Expenditure Required: $0 
 
Source of Funds:  N/A 
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Policy Issue 
 
None identified 
 
Alternative 
 
None identified 
 
Background Information 
 
The City of Westminster’s Library Services Division received the 2005 Colorado Association of 
Library’s Award for the best summer reading program in the state for large libraries.  Thanks to the 
support from the Friends, the Youth Services Department had a wonderful year featuring over 25 
programs for children and teens.   The highlight of the year was our summer reading program, Dragon’s 
Dreams and Daring Deeds.  
 
Children received a prize for every 6 hours or 12 books read.  The prizes included little toys or coupons 
donated from area merchants.  The main prize was a free book that was given to each child or teen after 
they had done 24 hours of reading or 48 books.  Over 2,700 children actually reached this level and 
received their free book. 
 
Other winners in the Large Library Division were the Pueblo Library District that tied for first place with 
the City of Westminster’s Library Services Division, the Arapahoe Library District that took second 
place, and the Bemis Public Library that took third place.   
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 



   
Agenda Item 8 A 

 

C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 

 
 
SUBJECT: Colorado Municipal League Annual Dues Authorization 
 
Prepared By: Barbara Opie, Assistant to the City Manager 
 
Recommended City Council Action  
 
Authorize the payment of $54,051 for the City’s 2006 Colorado Municipal League dues.  
 
Summary Statement 
 
City Council is requested to authorize the payment of $54,051 for the City’s 2006 membership and dues 
to the Colorado Municipal League (CML).  Funds for this membership have been appropriated in the 
Central Charges portion of the 2006 City Budget. 
 
CML provides services to 265 cities and towns throughout the state.  The annual membership dues to 
CML include subscriptions to the bimonthly magazine, Colorado Municipalities, and the biweekly CML 
Newsletter for community officials.  Other League services include municipal information services, 
municipal conferences and workshops, legislative and legal services, administrative agency services, 
sample ordinances, research and publications.  CML is the main voice of municipalities at the State 
Legislature and has been important to cities and towns in advocating and protecting municipal interests. 
 
The City of Westminster’s 2006 dues, which are based on a formula that factors population, assessed 
valuation, and sales tax collections, total $54,051, an increase of $2,574 (or 5%) over the 2005 dues.  
These funds have been included in the 2006 budget that was previously approved and adopted by City 
Council in October 2004.  Since these annual membership dues exceed $50,000, City Council 
authorization is required, per Section 15-1-2 of the Municipal Code. 
 
Expenditure Required: $54,051 
 
Source of Funds: General Fund - Central Charges budget 
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Policy Issue 
 
Does City Council wish to continue the City’s membership in the Colorado Municipal League? 
 
Alternative 
 
Discontinue City membership with the CML, reallocate the funds budgeted for the City membership with 
CML and utilize the funds for other City priorities.  This is not recommended by Staff as CML provides 
important services, as outlined in this memorandum, that assist the City in many ways. 
 
Background Information 
 
The City of Westminster actively participates in CML meetings and workshops, and extensively utilizes 
the various services offered by the League.  CML lobbies legislation on behalf of municipalities 
throughout the State, distributes numerous publications that provide information on timely topics and 
trends, hosts workshops and meetings on important municipal issues, and performs research as requested 
by member jurisdictions. 
 
265 cities and towns are members of CML (out of 271 total cities and towns in the state) and pay dues on 
an annual basis.  CML’s formula for arriving at a municipality’s dues payment is based on a per capita 
charge using Department of Local Affairs population estimates, a fraction of the assessed valuation 
figures from the State Division of Property Taxation, and a fraction of state sales tax collections for the 
previous calendar year. 
 
As in previous years, the annual CML dues are included in the City Budget.  City Council action is 
required because the expense is over $50,000 in accordance with 15-1-2 of the Municipal Code.  The dues 
for 2005 were $51,477. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 



 
Agenda Item 8 B 

 
 
 

C  O  L  O  R  A  D  O  
 
 
Agenda Memorandum  

City Council Meeting 
January 9, 2006 

 
SUBJECT:  Dell Server and Computer Replacement Purchases 
 
Prepared By:  David Puntenney, Information Technology Director 
   Scott Rope, Information Systems Manager 
 
Recommended City Council Action 
 
Find that the Western States Contracting Alliance (WSCA) pricing meets City Charter bidding 
requirements and authorize staff to proceed with 2006 calendar year purchases of hardware, servers, 
replacement computers, printers and software through Dell Computer Corporation in an amount not to 
exceed $320,000. 
 
Summary Statement 
 

• The City uses over 63 computer servers to support software applications and provide services for 
all departments. 

 
• Servers, desktop computers, and laptop computers are replaced on a four-year replacement 

schedule in order to provide a high level of reliability, availability and performance. 
 
• Maintenance contracts for computer servers more than four years old are expensive. 
 
• City Council authorized adequate funds in the 2006 Utility Fund, Information Technology 

Department operating budget, to purchase replacement servers and software.  
 
• The City purchases hardware through Dell Computer at or below the Western States Contracting 

Alliance (WSCA) contract prices, therefore meeting the City Charter bidding requirements. 
 
• The City is scheduled to replace 157 PCs that will reach four years of age in 2006.   
 
• Decommissioned desktop computers are donated to the 7:10 Rotary Club for the Computers for 

Kids program.   
 

• Decommissioned computer servers are relocated to the City’s computer disaster recovery facility 
to serve as short-term recovery computers in the event of a disaster at the primary computer 
facility located at City Hall. 

 
Expenditure Required:  $320,000  
 
Source of Funds: General and Utility Fund Departmental Operating Accounts and Utility 
 Fund, Information Technology Department Operating Budget 
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Policy Issue 
Should the City continue to replace aged computer servers, desktop computers, laptop computers and 
peripheral equipment and software to ensure high availability, performance and capacity to support 
software applications and users? 
 
Alternative 
Forgo the 2006 replacement of computer hardware, software and servers.  This alternative is not 
recommended for the following reasons: 

• Continued maintenance on older servers is expensive.  The City purchases new servers that 
include a four-year maintenance agreement. 

• Application software upgrades frequently require more processing speed and memory.  
Attempting to upgrade older servers to meet the demands of new applications is many times 
impossible, and not cost effective, especially when combined with the cost of maintaining older 
computer technology. 

• The expected performance and reliability of servers more than four years old is unacceptable for 
the City’s critical applications. 

• Older desktop and laptop computers lack the processing power needed to adequately support 
newer applications. 

 
Background Information 
In 1985, the City of Westminster had 15 personal computers installed in several departments, representing 
a total asset value of $48,000. Because of the limited number of personal computers in use during the mid 
to late 1980’s, planning for and securing adequate budget for replacing these computers, as they became 
obsolete, was not difficult. During the 1990’s, the City continued to place added emphasis on the use of 
personal computers and purchased many personal computers as Staff recognized the value that personal 
computers offered in terms of internal communications, employee productivity and as tools to provide 
enhanced and efficient services for citizens and businesses. Currently, the City uses 990 personal 
computers throughout all departments, representing an investment of approximately $1.76 million.  
 
In 2001, the City established a three and four year PC replacement schedule to prevent previous problems 
associated with reliability, support and performance of computers exceeding four years of age.  Through 
the standard replacement schedule and process, staff has achieved a more stabilized annual replacement 
cost for departments and implemented effective standards for computers throughout the City.  With the 
improved processing power and reliability of new computers, those previously scheduled for replacement 
in three years were moved to a four-year replacement schedule in 2005.     
 
The City also uses more than 63 computer servers to support applications such as Computer Aided 
Dispatch, Public Safety Records Management, Enterprise Resource Management, Court, Geographic 
Information Systems, Internet, Intranet, Utility Maintenance Management, Utility Billing, Office tools 
and many others. These servers are critical to departments to provide internal and external customer 
service and to conduct critical City operations. High reliability and performance of these systems is 
essential.  The City has established a four-year replacement for computer servers.  The decommissioned 
servers are frequently relocated to the City’s computer disaster recovery facility to provide short term, 
more limited use in the event of a disaster at City Hall that would restrict access to or availability of 
production servers.  New servers include a four-year maintenance agreement, so the City does not incur 
additional hardware maintenance expense during the full production life of the servers. 
 
The City has standardized on Dell computer servers, which have some of the highest customer 
satisfaction and quality ratings in the industry.  The City is very pleased with the overall performance of 
Dell equipment and the support provided to the City. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 



   
Agenda Item 8 C 

 

C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
 
SUBJECT: Purchase of Excess Workers’ Compensation Insurance 
 
Prepared By: Martee Erichson, Risk Management Officer 
 
Recommended City Council Action 
 
Authorize the purchase of Workers’ Compensation Excess insurance for $74,741 from Midwest 
Employers Casualty Company and charge this expense to the 2006 Workers’ Compensation Self 
Insurance Fund. 
 
Summary Statement 
 
• City Council action is requested to authorize the expenditure for the 2006 annual premium for excess 

workers’ compensation insurance effective February 1, 2006. 
 
• The City annually purchases specific stop loss insurance to cover catastrophic on-the-job injuries to 

employees that would exceed the City’s self insured amount.  This insurance is purchased through a 
broker, Marsh USA Inc., who will purchase the coverage for the City through Midwest Employers 
Casualty Company. The recommended quote from Marsh for 2006 for excess workers’ compensation 
coverage is $74,741.   

 
• The cost of coverage in 2005 was $82,785.  The quote for 2006 of $74,741 represents a decrease in 

premium of $8,044 (approximately 10%) from 2005. This quote reflects a change in our excess 
coverage program as described in the background section of this memorandum and the City’s history 
of not having experienced excess claims. 

 
Expenditure Required:  $74,741 
 
Source of Funds: Workers’ Compensation Self Insurance Fund 
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Policy Issue 
 
Should the City continue to self-insure its workers’ compensation coverage, purchasing excess insurance 
to cover any catastrophic issues?  Should the City change the excess insurance coverage program taking 
on more risk at an added deductible, for less premium? 
 
Alternatives 
 
(1) Maintain the self-insured retention of $350,000 and not take on more deductible. 
(2) Increase the City’s self-insured retention from $350,000 to $400,000 for the higher risk jobs of police 

and fire.  Staff believes that the current self-insured retention is appropriate when considering the risk 
vs. savings in premium cost. 

(3) Consider fully insuring the City’s Workers’ Compensation Insurance Program.  This alternative is not 
recommended due to the almost certain increase in expense and the reduction in the City’s ability to 
manage claims. 

 
Background Information 
 
The Risk Management Staff completed and submitted the application for excess workers’ compensation 
coverage to Marsh USA Inc. in late November 2005.  Marsh USA Inc., acting as insurance broker on 
behalf of the City, then sought proposals on the open insurance market for this coverage.  They received 
responses from only two carriers and submitted their renewal proposal to the City’s Risk Management 
Officer on December 16, 2005.  The City’s current policy expired on January 1, 2006, but a one month 
extension of the policy was purchased to allow Council time to review the proposal.   
 
The City currently self-insures the first $350,000 of each workers’ compensation claim.  This type of 
program allows for more control over claims handling and payment and reaps immediate rewards from 
the City’s loss control and safety programs.  By self-insuring the City also avoids some of the increases in 
premiums affecting the insurance industry.   
 
Aggregate stop loss coverage, i.e. for multiple claims, is available in the excess insurance market, but the 
retention levels and limits make the premium paid for this coverage an unnecessary expense.  The quote 
received for an aggregate stop loss program was an additional $1,815 ($2,833 with no change in the 
current program).  The insurance carrier would still require the City to self insure the first $2,336,637 
(paid out in $350,000 increments per claim) in aggregate and then would only cover the next $1,000,000 
in claims from first dollar.  Any claims over the total aggregate of $3,336,637 would revert back to the 
City’s $350,000 self insured retention with excess insurance coverage beyond that amount.   The City’s 
insurance broker and current excess insurance carrier anticipate, based on loss analysis, total aggregate 
losses for the City for 2006 to be no more than $1,000,000 to $1,800,000.  Based on this analysis, the 
chance of the City spending $2,336,637 on claims is very slim. 
 
The quote responses were as follows: 
 
CARRIER PREMIUM LIMITS RETENTION 
Midwest Employers Casualty Company $93,142 Statutory $350,000 
Midwest Employers Casualty Company $74,741 Statutory $350,000 + Corridor 

Deductible of 
$100,000 

Midwest Employers Casualty Company $87,784 Statutory $350,000/$400,000 *
Safety National Casualty Corporation $90,219 Statutory $350,000 
CIRSA Declined Statutory $350,000 

*$350,000 for general employees/$400,000 for police and fire employees 
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Midwest Employers has offered the City three different options for 2006.  The first option reflects the 
City’s current excess program with no changes to coverage or limits.  The second option reflects the 
City’s current self-insured retention and no change to coverage, but adds a corridor deductible of 
$100,000.  This deductible would be payable by the City if any claims exceed the City’s current retention 
limit but would be aggregate on all claims.  Once the first $100,000 over $350,000 was paid it would be 
satisfied for the year and the excess carrier would pick up dollar one over $350,000.  Staff recommends 
this second option from Midwest Employers as it is a substantial decrease in premium in exchange for a 
slight increase in exposure to the City.  The City has been self insured since 1986 and since then has only 
experienced one claim that went over the City’s self-insured retention limit.  Midwest also offered a third 
option with a different retention amount ($400,000) on all police and fire claims and the current $350,000 
retention on all other employees.  Since the risk of an excess claim coming out of police and/or fire 
operations is greater than the general employee population, Risk Management staff does not recommend 
this action. 
 
Staff also completed an application for coverage with the Colorado Intergovernmental Risk Sharing 
Agency (CIRSA), which currently handles the insurance coverage and claims administration for the 
City’s property and liability insurance program, regarding workers’ compensation coverage.  After review 
of the City’s application for workers’ compensation coverage, CIRSA declined to quote on the program 
knowing that they would not be able to compete with the premiums and service fees the City currently 
pays. 
 
The insurance industry has experienced numerous changes during the last five years.  Prior to 2000, the 
industry was realizing tremendous gains from investments and therefore, making up for any underwriting 
losses.  With the economic decline that began in 2000, investment income was no longer able to offset the 
losses and insurance carriers began increasing premiums.  The events of 2001 were further disastrous for 
the insurance industry resulting in increased prices and greater limits on coverage being passed on to the 
consumers.  Many carriers withdrew from certain specialty lines of business, such as excess workers’ 
compensation, and many others simply did not survive.  By the end of 2003 and into early 2004, brokers 
saw some improvements in the marketplace, but in 2005 many carriers that remain still do not want to 
quote programs with police and fire liabilities.  Given the current market conditions and a 6% increase to 
the City’s payroll over the 2005 policy period, Risk Management staff is very pleased with the renewal 
terms.  According to our broker, Marsh USA Inc., the City has received one of the best renewal quotes 
they saw for 2006. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 



 

Agenda Item 8 D 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
 

SUBJECT: Option to Purchase the Second Parcel of the Family in Christ Church Property, 
approximately 2 acres of Open Space at W. 99th Avenue and Wadsworth 
Boulevard. 

 
Prepared By: Ruth C. Becker, Open Space Coordinator 
 
Recommended City Council Action  
 
Authorize the City Manager to exercise the option to purchase the second parcel of the Family in Christ 
Church property located on W. 99th Avenue at Wadsworth Boulevard as open space under the Option 
Agreement dated March 22, 2005, and authorize the City Manager to expend an amount not to exceed 
$257,000 of City Open Space Funds for the purchase of the property and execute all necessary closing 
documents for the acquisition of the property. 
 
Summary Statement 
 

• On April 11, 2005 (Item 8C), City Council approved the Purchase Agreement and Option 
Agreement with the Family in Christ Community Christian Reformed Church for purchase of the 
approximately 3.89 acres located between W. 99th Avenue and W. 99th Place and between 
Wadsworth Boulevard and Jefferson Academy in unincorporated Jefferson County for a total 
purchase price of $585,000 (or $3.45 per square foot).   

 
• The acquisition was divided into two phases (see attached map).  On May 2, 2005, the City 

acquired the western approximately 2 acres of the property for $300,000.  The City was granted 
an option to purchase the remaining approximately 2 acres of the property for $285,000 in 
February, 2006.  The non-refundable option consideration was $30,000, which was paid on May 
2, 2005 and which will be applied to the purchase price of the option parcel.   

 
• The acquisition of this property will allow the City to preserve a portion of the Big Dry Creek 

Trail Corridor and assemble a large parcel of open space with the existing City open space to the 
south of W. 99th Avenue and the adjacent parcel purchased from the Church last year.    

 
• Acquiring this parcel now provides the City with flexibility to preserve key open space and 

assemble a large parcel of open space along Big Dry Creek.  
 
Expenditure Required: $255,000 plus closing costs not to exceed $2,000. 
 
Source of Funds: Open Space Land Purchases Account 
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Policy Issue  
 
Should the City’s Open Space Funds be used for this acquisition? 
 
Alternative 
 
Not acquire the property at this time.   This alternative is not recommended because staff believes the 
acquisition is in a key location along the Big Dry Creek Trail corridor. 
 
Background Information 
 
Staff has been negotiating to purchase this property for several years.   The City acquired the western two 
acres of this parcel in May, 2005.  The property owner was agreeable to dividing the purchase price over 
two years, which was beneficial to the Open Space Fund.  Acquiring the eastern two acres of this property 
would preserve an additional 275 lineal feet of view corridor along Wadsworth Boulevard.   Acquisition 
of this property will expand the open space buffer along the Big Dry Creek trail corridor at W. 99th 
Avenue and Wadsworth Boulevard and provide a total of approximately 8.2 acres of preserved open 
space along Wadsworth Boulevard.    
 
The purchase price is based, in part, on an appraisal that was prepared for the Seller in October, 2003.  At 
the time the eastern 1.56 acres of the property were zoned for commercial use (C-1 under the Jefferson 
County Land Use Code) and the remainder of the property was zoned A-1 for agricultural and low density 
residential uses.  The appraised value, as of October, 2003, was $3.50 per square foot. The Seller 
purchased the property in September, 2000 for $514,600 or $3.04 per square foot, and the appraisal 
indicated appreciation since that date. The proposed purchase price for the City of $3.45 per square foot is 
slightly less than the appraised value in October, 2003. 
 
The preservation of this property has been a goal of the open space program for many years and is 
considered a priority by the Open Space Advisory Board.  It also meets the criteria for the selection of 
open space.   
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachment:  Map 





 
Agenda Item 8 E 

 

C  O  L  O  R  A  D  O 
 
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
 
SUBJECT:  Payment of City Participation in the Umatilla Court Construction 
 
Prepared By:  Dave Downing, City Engineer 
 
Recommended City Council Action 
 
Authorize the payment of $72,273.57 to Neumann Homes of Colorado, LLC for the construction of the 
Umatilla Court connection between Harmony Park Subdivision and Amherst Subdivision at the 
approximate 132nd Avenue alignment.   
 
Summary Statement 
 
• During 1998, several residents of the Quail Crossing and Amherst neighborhoods participated in 

various public meetings with City Council and Staff pertaining to access to Arapahoe Ridge 
Elementary School.  At the time that Arapahoe Ridge opened, 132nd Avenue was the only available 
route of access to the school.  During these public meetings, the residents expressed a desire for the 
City to provide as many alternative routes to the school as possible in order to disperse traffic 
throughout the surrounding neighborhoods.    

 
• In July of 2001, the City Council approved the Official Development Plan (ODP) for The Village at 

Harmony Park, a residential subdivision located immediately to the southwest of Arapahoe Ridge 
Elementary School.  In keeping with the previously expressed desires of the area residents, this ODP 
indicated that both Pecos Street and Umatilla Court would be extended from The Village at Harmony 
Park to the adjoining Quail Crossing and Amherst neighborhoods, thus providing enhanced access to 
the school.  Since the integrity of the traffic circulation system for The Village at Harmony Park was 
not dependent upon these extensions of Pecos Street and Umatilla Court, the City agreed to be 
responsible for the design and construction of the two street connections. 

 
• The City Council appropriated $182,000 in the 2002 General Capital Improvement Fund for 

“Harmony Park/Amherst Street Connections.” 
 
• It was efficient and economically prudent to have Neumann Homes of Colorado, LLC, the developer 

of The Village at Harmony Park, provide the design and installation of the two street connections in 
conjunction with other roadway construction that they were required to perform within the 
subdivision.  In 2002, the developer completed the Pecos Street extension and was paid 
approximately $96,000 by the City for this work.  Neumann Homes has now completed the Umatilla 
Court extension and has presented an invoice to the City in the amount of $72,273.57.  City Staff has 
reviewed the invoice and recommends that payment to the developer be authorized by the City 
Council.   

 
Expenditure Required: $72,273.57 
 
Source of Funds:    General Capital Improvement Fund  
    Harmony Park / Amherst Street Connection 
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Policy Issue 
 
Should the City reimburse Neumann Homes for this developer’s construction of a street connection 
between two residential subdivisions? 
 
Alternative 
 
Since the City previously committed to the payment of participation in the construction of the Umatilla 
Court connection with the execution of the Official Development Plan and the Public Improvements 
Agreement for The Village at Harmony Park Subdivision, no alternative to the recommended action could 
be identified.    
 
Background Information 
 
The opening of Arapahoe Ridge Elementary School in the fall of 1997 immediately produced daily traffic 
jams since the school was situated at the terminus of a dead-end street.  The only viable vehicular access 
to the school was via 132nd Avenue off of Huron Street.  City Staff quickly prepared construction plans 
for an extension of Pecos Street between 134th Avenue and 132nd Avenue to provide a secondary access 
route across a tract of City-owned land.  But, this proposal generated protests from many residents of 
Quail Crossing and Amherst Subdivisions whose lots backed onto the City-owned property.  These 
residents were concerned that the presence of a new roadway on a piece of land that had served as 
informal, but not designated, open space for a number of years would diminish their quality of life.  After 
debating this issue during two or three neighborhood and/or public meetings conducted in the first half of 
1998, the majority of the affected citizens relented to the City’s desire to construct the northern Pecos 
Street extension under the condition that the City would pursue additional routes of access to Arapahoe 
Ridge Elementary School in the future.  Chief among the possibilities for future alternative access were 
potential street connections to the southwest of the school across private property that was still 
undeveloped at that time. 
 
In 2001, the opportunity to provide enhanced access to the school arrived with the proposed development 
of The Village at Harmony Park.  City Staff negotiated a mutually acceptable site plan with Neumann 
Homes of Colorado, LLC that included extensions of Pecos Street and Umatilla Court beyond the 
boundaries of the new residential subdivision.  Since the two street connections were not necessarily 
needed to allow traffic to flow smoothly within Harmony Park, the City agreed to pay for the costs of the 
extensions.  Sufficient funds for this construction were budgeted by the City Council the following year. 
 
Due to the fact that Neumann Homes would be constructing streets within Harmony Park over the course 
of the next few years, it became convenient for City Staff to contract with the developer to install the 
Pecos Street and Umatilla Court extensions, too.  The Pecos Street connection was completed in 2002 and 
the City reimbursed Neumann Homes at that time.  More recently, the developer finished the Umatilla 
Court work and has requested payment from the City.  Staff has reviewed the invoices and inspected the 
construction, so reimbursement in the amount of $72,273.57 is recommended at this time.        
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachment 





 
Agenda Item 8 F 

 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
SUBJECT: 2006 Extended Reclaimed Water Master Plan Contract with HDR Engineering, Inc. 
 
Prepared By: Dan Strietelmeier, Water Resources Engineering Coordinator 
 
Recommended City Council Action  
 
Based on the report and recommendation of the City Manager, City Council finds the public interest will 
best be served by authorizing the City Manager to execute a professional services agreement with HDR 
Engineering, Inc. as the sole source for the work in preparing an Extended Reclaimed Water Master Plan 
for a cost not to exceed $166,478.  
 
Summary Statement 
 
• With the construction of the Reclaimed Water Treatment Facility in 1999, the City began enhancing 

its water supply by substituting reclaimed water for potable water for certain water uses. The City 
continues to optimize the Reclaimed Water System by planning for future development and uses.   

• HDR Engineering, Inc. prepared a Reclaimed Water Master Plan in 2002 and a Reclaimed Water 
Master Plan Update in 2004. Water Master Plans are used as system-wide guidelines in planning a 
distribution system for current and future customers. 

• The existing 2002 Reclaimed Water Master Plan analyzed system demands and projected future 
demands for a 2,600 acre-foot system.  The 2004 Reclaimed Water Master Plan Update identified a 
larger customer base and analyzed future demands for a 3,500 acre-foot system. The 2002 
Reclaimed Water Master Plan and the 2004 update examined supply, treatment, storage, and 
pumping needs, and recommend necessary improvements based on the system size and projected 
demands.  

• This next phase of the reclaimed master plan will provide decision making information on how to 
best expand, operate and manage the system by weighing a series of available alternatives in light of 
more information available from the last 5 years of operational history with the newly constructed 
reclaimed system.   Based on the analysis in the first two phases of the Reclaimed system Master 
Plan, HDR Engineering, Inc. and Westminster Staff have developed additional concepts on ways to 
potentially significantly reduce future capital expenditure required to meet build out reclaimed water 
demands and the next phase of the reclaimed master plan will explore these options and develop 
recommendations for the 2007-2008 budget process.  

• HDR Engineering, Inc. has a thorough knowledge of the City’s Reclaimed Water System, including 
the customer base, having prepared the previous Master Plan and Update, and having provided 
technical and management services for City of Westminster utilities over the past 35 years.   

• Staff has negotiated with HDR Engineering, Inc. for a price and scope of work that will produce an 
Extended RWMP that will expand upon the previous Master Plan and Update to create a valuable 
tool that will be used for examining policy decisions as well as planning future customer connections 
and capital projects.   

  
Expenditure Required: Not to Exceed $166,478 
 
Source of Funds:   Utility Fund – Reclaimed Water Treatment Plant Expansion Study CIP 
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Policy Issue 
 
Should the City award this sole source negotiated contract to HDR Engineering, Inc. for completing an 
Extended RWMP? 
 
Alternatives 
 
As an alternative to awarding the contract to HDR Engineering, Inc., the City could choose to solicit 
proposals from several engineering firms.  However, if another firm was chosen they would not be as 
familiar with the current Master Plans and it could take considerably more time and expense for the other 
firm to become knowledgeable about Westminster’s Reclaimed Water System in order to produce a 
useful Master Plan. This alternative is not recommended. 
 
A second alternative would be to delay or not perform the Extended RWMP. This alternative is also not 
recommended as delaying or not performing the Extended RWMP would severely restrict the City’s 
water supply planning efforts by not having the information needed to compare Reclaimed System 
expansion to other potential water supply projects. 
 
A third alternative is to produce the Extended RWMP in-house.  This is not recommended as additional 
staff would need to be committed to this effort.  In addition, HDR Engineering, Inc. has much more 
expertise and experience in completing complex Master Plans. 
 
Background Information 
 
The 2002 Reclaimed Water Master Plan identified a customer base and a series of capital improvement 
projects that the City would need to develop if were to achieve its water supply goal of meeting an annual 
demand of 2,600 acre-feet with reclaimed water.  In 2005 Reclaimed Water system deliveries were 
approximately 971 acre-feet.  In the 2004 Reclaimed Water Master Plan Update, HDR showed that there 
is a sufficient potential customer base existing in the current Reclaimed Water service area that it would 
make it feasible to deliver up to 3,500 acre-feet of reclaimed water per year.  This additional 900 acre-feet 
per year can be viewed as additional water supply as it would remove future potable water demand from 
the City.  
 
The 2006 Extended Reclaimed Water Master Plan will build on previous work to provide the City with a 
valuable decision making tool.  HDR Engineering, Inc. will perform a series of in-depth evaluations not 
included in the 2002 Master Plan and the 2004 Update as well as refining existing information with 
additional data.  A series of scenarios will be systematically analyzed with the associated cost and 
benefits of each.  These evaluations will include various Reclaimed Water System parameters such as 
using raw water to shave peak demands, distribution system storage, capacity of the Reclaimed Water 
Treatment Facility and reclaimed customer demand patterns.  The 2002 Master Plan and 2004 Update 
identified several of these alternatives as having the potential to result in a more optimized system and to 
reduce future capital expenditures on reclaimed system infrastructure. 
 
HDR Engineering, Inc. plans to conduct a series of workshops with City Staff to examine alternatives, 
ranking each alternative so as to optimize the system.  Of the alternatives studied, the City may determine 
that more than one operational scheme is appropriate for use depending on external pressures such as 
seasonal demands, drought conditions or other water supply issues.  The Extended RWMP will fully 
analyze the costs and feasibility of different approaches and policies related to expanding the reclaimed 
water system. HDR Engineering, Inc. will recommend an approach and develop a Capital Improvement 
Project (CIP) plan to accomplish it.  Staff will use this data to make specific recommendations during the 
2007-2008 budget preparation. Results and findings from the Extended RWMP will be presented to City 
Council in 2006 as part of an update to water supply planning efforts.  



 

SUBJECT: 2006 Extended Reclaimed Water Master Plan Contract with HDR Engineering  Page  3 
 
HDR Engineering, Inc. has a great deal of experience in providing utility system planning services to 
other agencies and has assembled an excellent project team to perform the work for Westminster. Staff 
researched the cost of previous Master Plan services to assure the negotiated scope of work and fee with  
HDR Engineering, Inc. was fair and reasonable in terms of market rates and degree of technical 
proficiency.  HDR Engineering, Inc.’s technical expertise combined with their understanding of the 
Westminster Reclaimed Water System ensures that the time HDR Engineering, Inc.’s staff will spend on 
the project is time spent on producing a Master Plan and not learning the history of the system. The costs 
for producing the previous Reclaimed Water Master Plan and Update performed by HDR Engineering, 
Inc. were charged to a credit resulting from a settlement agreement regarding the Semper Clearwell.  The 
Extended RWMP scope, task hours and hourly rates are fair and appropriate for providing the City with a 
final product that will be utilized for future Reclaimed Water System planning.  
 
Based on all the factors detailed in this memorandum, Staff determined it was in the best interest of the 
City to negotiate a scope of work and cost proposal with HDR Engineering, Inc. for an Extended RWMP, 
rather than seek bids for this service. 
 
Respectfully submitted, 
 
 
 
 
J. Brent McFall 
City Manager 
 
 
 
 
  
 



  

Agenda Item 8 G 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
 
SUBJECT: Intergovernmental Agreement with Jefferson County School District’s 
 Risk Management Department for Third Party Administration Services 
 
Prepared By: Martee Erichson, Risk Management Officer 
 
Recommended City Council Action 
 
Authorize the City Manager to sign an Intergovernmental Agreement with the Jefferson County School 
District for Third Party Administration services for the City’s workers’ compensation program. 
 
Summary Statement 
 
• City staff annually contracts with an outside vendor to administer the City’s workers’ compensation 

self-insured program.  This third-party administrator is responsible for claims adjusting, processing of 
all payments to medical providers and employees, and all claim reporting required by the Colorado 
State Department of Labor and Employment. 

 
• In the past City staff has issued a Request for Proposal and evaluated the proposals to choose an 

administrator.  For the past three years the City has contracted with Gallagher Bassett Services at an 
average cost to the City of almost $47,000 per year. 

 
• Jefferson County School District is a self-insured and self-administered employer with a fully staffed 

Risk Management department and in-house insurance adjusters.  The District currently administers 
their own workers’ compensation claims and the claims for Adams County. 

 
• Anticipated costs after the first year will be approximately $28,000 resulting in savings to the City of 

approximately $19,000 per year. 
 
Expenditure Required:  $ 45,935 first year of contract 
 
Source of Funds: Workers’ Compensation Self Insurance Fund 



 
SUBJECT: Intergovernmental Agreement with Jefferson County School District  Page 2 
 
Policy Issue 
Should the City enter into this Intergovernmental Agreement with the Jefferson County School District? 
 
Alternatives 

(1) City Council could reject staff’s recommendation to utilize Jefferson County School District’s 
Risk Management department for claims administration services and direct staff to seek proposals 
on the open third party administration market.   

(2) City Council could authorize staff to renew the City’s contract with Gallagher Bassett Services 
for another year. 

 
Background Information 
Since the City became a self-insured employer in 1986, the City has contracted with an outside vendor for 
the payment of bills and the adjusting and processing of all workers’ compensation claims.  There are a 
limited number of administrators currently doing business in Colorado and Risk Management staff is 
fairly familiar with all of them and have used several different ones in the past.   
 
2005 represented the third year the City contracted with Gallagher Bassett Services and therefore, staff 
was beginning the process of putting out a Request for Proposal to check the market.  In talking with 
others in the Colorado workers’ compensation industry, staff discovered that Jefferson County School 
District’s Risk Management department was looking to bring on another Colorado governmental entity to 
share in their internal costs of self-administering their own program. 
 
Jefferson County School District’s Risk Management staff has participated in IGA’s for claims 
administration with the Joint School District Pool made up of four school districts and has administered 
the workers’ compensation program for Adams County since 1989.  The District’s Risk Management 
staff has a combined total of 56 years of experience in claims administration with the least experienced 
staff member having a total of eight years of claims handling experience.  Their department staff consists 
of six FTE who handle all risk management duties for the school district including property and liability, 
workers’ compensation and loss control.   
 
First year costs for this program will be approximately $45,935 due to the one time expense of converting 
the City’s data from the Gallagher Bassett system to the District’s electronic claims system.  Substantial 
savings will be realized in the second year of the IGA when costs are anticipated to be approximately 
$27,000 to $28,000 per year.   Gallagher Bassett Services proposed contract with the City for 2006 
anticipated an increase of 6% in claims processing fees from their 2005 base rate of $40,787 to $43,197.  
This amount does not include additional service fees Gallagher Bassett charges on an annual basis. 
 
As an alternative, staff did approach the Colorado Intergovernmental Risk Sharing Agency (CIRSA) who 
handles the insurance coverage as well as claims administration for the City’s property and liability 
insurance program, regarding workers’ compensation coverage and administration services.  After review 
of the City’s application for workers’ compensation coverage, CIRSA declined to quote on the program 
knowing that they would not be able to compete with the premiums and service fees the City currently 
pays. 
 
The attached Intergovernmental Agreement will act as the contract between the City and the District in 
regards to the service the District will provide the City.  The IGA was drafted from the current IGA the 
District has with Adams County along with modifications made by the City’s Risk Management and City 
Attorney staff and agreed upon by the District Risk Manager and the District’s legal department. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall, City Manager 
Attachment 



 
INTERGOVERNMENTAL SHARED SERVICES AGREEMENT 

for 
WORKERS' COMPENSATION CLAIMS ADMINISTRATION 

 
 THIS AGREEMENT is made and entered into this _1st__ day of _February_ 2006, pursuant 
to Article 14, Section 18(2)(a) of the Constitution of Colorado and Section 29-1-203 of the 
Colorado Revised Statutes by and between the City of Westminster, Colorado, hereinafter referred to as 
"Westminster," and the Board of Education for the Jefferson County School District R-l, a body 
politic organized under and existing by virtue of the laws of the State of Colorado, hereinafter the 
"District." 
 
 WHEREAS, Westminster is self-insured in its workers' compensation risks; and 
 WHEREAS, Westminster desires to enter into an Intergovernmental Agreement, with the 
District for administration of workers' compensation claims; and 
 WHEREAS, the District is skilled in and has the necessary personnel and equipment 
available to meet Westminster's needs relative to the administration of workers' compensation 
claims; and 
 WHEREAS, the District is willing to provide such services on the terms and conditions as 
hereinafter set forth. 

W I T N E S S E T H :  
 

 NOW, THEREFORE, in consideration of the terms, covenants, and conditions hereof, it is 
hereto stipulated and agreed as follows: 
 
 ARTICLE 1. Claims Administration.  The District agrees to review all claims and loss 
reports submitted from Westminster for claims occurring after January 31, 2006 and assumes the 
handling of all open claims which occurred prior to February 1, 2006 and process each in 
accordance with applicable law which shall include but shall not be limited to the following: 
 Review all claim and loss reports and process each in accordance with applicable law. 
 Create files and conduct the necessary investigations in consultation with Westminster. 
 Establish and maintain reserves on the basis of most probable final cost. 
 Obtain medical reports and pay medical bills as required by statute.  Monitor treatment 
for appropriateness. 
 Admit or deny claims, with prior approval from Westminster, in accordance with 
statutory guidelines based on investigation and analyses of medical information. 
 Pay disability benefits on admitted cases in a timely manner.   Will obtain medical 
verification on continuing disability before payment. 
 Review files every thirty days for closure. 
 Outline claim strategy regarding defense and further claim handling in accordance with 
settlement authorization extended by Westminster. 
 Negotiate settlements as authorized by Westminster or refer to authorized counsel. 
 Assist Westminster's counsel with defense of litigated cases. 
 Investigate and pursue subrogation, where appropriate. 
 Refer cases to vocational rehabilitation in accordance with State requirements. 
 Appropriately document all files. 
 Provide copies of all written correspondence from the District to medical care 
providers, claimants, attorneys, rehabilitation counselors, investigators and State agencies to 
Westminster. 
 Attends hearings as required. 
 
 ARTICLE 2 REPORTING.  The District agrees to maintain an automated loss 
information system and provide the following reports to Westminster on a timely basis: 
 Reports to excess insurer per policy requirements. 
 Computerized loss reports summarizing losses by location with information including 
claimant's name, age, date of loss, occupation, cause of loss, injury. 
 



 
 Monthly cumulative check register, giving a summary of all medical, indemnity and 
other payments for that month. 
 Quarterly vendor reports. 
 Data for the calculation of Westminster's experience modification factor. 
 
 ARTICLE 3. OWNERSHIP OF CLAIM FILES.  All files and materials gathered by or 
entrusted to the District in the course of investigating or administering any claim under this 
Agreement shall be the sole property of Westminster.  Any material contained in these files 
shall be treated by the District as confidential consistent with applicable federal and state law.  
All closed files will be stored by the District for ten years, after which they should be 
destroyed with Westminster’s approval. 
 
 ARTICLE 4. AUDITS.  Westminster and/or their designees shall have authority to 
conduct audits of claim files at the District's Risk Management Department. 
 
 ARTICLE 5. TERMS AND TERMINATION. 
 A. The term of this Agreement shall commence as of February 1, 2006 and shall 
continue for a period of one year to be automatically renewed unless notice of termination per 
Section B shall be given by either party.  The District shall give Westminster written notice 
ninety days prior to the annual anniversary date stating any proposed changes in fee. 
 B. This Agreement may be terminated by either party at any time provided ninety 
days written notice has been given to the other party.  Upon termination, all existing claim 
files shall be returned to Westminster.  If desired, the District shall continue to administer the 
existing claim files for a fee to be negotiated at that time. 
 
 ARTICLE 6. CONSIDERATION.  In consideration for the above service being 
provided by the District, Westminster agrees to the following schedule of fees for the first 24 
months of this IGA which shall be payable to the District as indicated: 
 CLAIMS ADMINISTRATION 
 $455 per claim for lost time.  
 $165 per claim for medical only.  
 $24 per claim for record only. 
 An additional fee of $228 for lost time claims and $83 for medical only claims may be 
charged for claims that remain open in excess of three years from the date opened by the 
District. In the event that the category of a claim changes after the initial set up, any service 
charge paid will be credited against the revised fee. 
 Claims open at the commencement of this agreement will be administered by the 
District per the above fee schedule. 
 Claims administration fees will be reviewed no more than every other year of the IGA 
with a 90 day advance notice given to Westminster of any increase in fees. 
 An advance fee of $10,000 will be due upon inception of contract to be adjusted on a 
semi-annual basis. 
 
 ARTICLE 7. ALLOCATED EXPENSES. 
 A. The term "Allocated Loss Expenses" shall mean all costs, charges or expenses of 
others that the District, its agents or employees incur for Westminster's approved litigation, 
settlement, adjustment or investigation of claims or suits to include, without limitation: all 
court costs, court fees and court expenses; interest; fees for services of process; fees to 
attorneys approved by Westminster; costs of investigative services; costs of employing experts 
for preparation of maps, photographs, diagrams, chemical or physical analysis or for advice, 
opinion or testimony concerning claims under investigation or in litigation; costs for legal 
transcripts or testimony taken at coroners inquests; criminal or civil proceedings; costs for 
copies of any public records; costs of deposition and court reported or recorded statements; 
costs of expenses of subrogation and any other similar fee; costs or expenses reasonably 
chargeable to the litigation, settlement, adjustment or investigation of a claim or loss or to the 
protection and perfection of the subrogation right of Westminster. 
 



 
 B. All allocated expenses shall be charged back to Westminster on an "as incurred" 
basis.  The limit on any payment by the District of a qualified claim or loss, and/or for 
Allocated Loss Expenses related to such claim, as the case may be, shall be $10,000.  This 
amount may be changed at any time by Westminster upon written notice to the District.  Any 
negotiated settlement, payment or expenses to be incurred in excess of this amount must be 
approved by one of the following employees of Westminster: 
 The Risk Management Officer or the Deputy City Manager for Administration 
 The District shall be responsible for any unauthorized payments made by a District 
employee. 
 
 ARTICLE 8. VENDOR CONTRACTS.  With the prior approval of Westminster and 
within the disbursement authority in ARTICLE 7 above, the District may employ, subcontract 
or otherwise engage competent, capable and qualified persons or firms outside its organization 
for work hereunder which, in the District's best judgment, cannot be satisfactorily handled by 
its own staff.  In any such event, the District retains the direct reporting relationship with 
Westminster and the District has a continuing responsibility for compliance with the terms of 
this Agreement. 
 
 ARTICLE 9. INDEPENDENT CONTRACTOR.  The District hereby declares that in 
the performance of this Agreement it shall act as an independent contractor and not as an agent 
or employee of Westminster. To the extent permitted by law, and without waiving its rights 
and protections under the Colorado Governmental Immunity Act, the District shall indemnify 
and hold Westminster harmless from and against any and all claims, losses, penalties, fines, 
damages and expenses, including court costs, attorneys' and expert witness fees, arising out of 
or attributable to the acts, errors or omissions of the District, its employees and agents.  
Westminster shall be responsible for its own acts and employees during the term of this 
Agreement.  The foregoing indemnification provisions shall survive the termination of this 
Agreement. 
 
 ARTICLE 10. LIMITATIONS. 
 A. Opinions or recommendations made by the District shall in no way constitute 
any form of warranty or guarantee whatsoever that Westminster shall or shall not have any 
stated monetary loss exposure from claims. 
 B. The services to be provided by the District are not of a legal nature, 
and the District shall in no event give or be required to give any legal opinion or provide any 
legal representation to Westminster.  The District may, but shall be under no duty to 
recommend counsel to Westminster.  Westminster, at all times, has full and sole discretion to 
select legal representation and counsel of its own choosing, and any selection of such 
representation or counsel shall be by separate agreement between Westminster and such 
counsel. 
 
 ARTICLE 11. MISCELLANEOUS. 
 A. This Agreement constitutes the entire understanding and agreement between the 
parties hereto and supersedes all prior and contemporaneous agreements or understanding, 
written or oral, of the parties.  This Agreement may be amended only in writing executed by 
both parties. 
 B. No waiver of one or more provisions of the Agreement shall constitute a waiver 
of any other provision hereto. 
 C. This Agreement shall inure to the benefit of, and shall be binding upon, the 
parties and their successors and assigns. 
 D. Any notice required to be given by the District under this agreement shall be 
sent to the Risk Management Office, City of Westminster, 4800 West 92nd Avenue, 
Westminster, Colorado 80031. 
 E. This Agreement shall be construed in accordance with the laws of the State of 
Colorado. 
 



 
 F. All claims concerning breach of this Agreement shall be brought in Jefferson 
County District Court or the United States District Court for the District of Colorado, and the 
parties to this Agreement hereby acknowledge personal and subject matter jurisdiction, and 
venue, of these courts.  Should any party be required to retain an attorney to enforce the 
provisions of this Agreement, whether or not litigation is actually commenced, the non-
breaching party shall be entitled to recover from the party breaching this Agreement those 
reasonable attorneys' fees and costs incurred as a result of such breach. 
 
 
CITY OF WESTMINSTER, COLORADO 
 
 
 
By: ________________________________ 
 J. Brent McFall, City Manager 
 

JEFFERSON COUNTY SCHOOL DISTRICT NO. 
R-1 
 
 
By: ___________________________ 
        Lorie Gillis, Chief Financial Officer 
 
  

ATTEST: 
 
 
 
By: __________________________________ 
         Linda Yeager, City Clerk 
 

 

APPROVED AS TO FORM AND CONTENT: 
 
 
 
By: ________________________________ 
 City Attorney 
 

APPROVED AS TO FORM AND CONTENT: 
 
 
 
By: ____________________________ 
 School District Attorney 

 
 
 



 

 

Agenda Item 8 H 
 
 

C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
SUBJECT: Second Reading for Councillor’s Bill No. 72 re the Activant Solutions, Inc. 

Business Assistance Package  
 
Prepared By: Susan Grafton, Economic Development Manager 
 
Recommended City Council Action 
 
Pass Councillors Bill No. 72 on second reading authorizing the City Manager to execute and 
implement the business assistance package (BAP) with Activant Solutions.  The BAP totals 
$16,000, which includes $2,500 in permit fee rebates, $3,750 in construction use tax rebates, and 
$9,750 in equipment use tax rebates at move-in.  
 
Summary Statement 
 

• This Councillor’s Bill was passed on first reading on December 19, 2005.  
• Activant Solutions Inc. is “a leading technology provider of business management solutions 

serving small and medium-sized businesses in four primary markets:  hardware and home center, 
lumber and building materials, the automotive parts aftermarket and wholesale distribution.” 

• Activant is currently officed in Westmoor Technology Park and with the recent purchase of 
Prophet 21 needs to expand their office facilities.   

• Activant Solutions Inc. is considering expanding at its current location or moving to either 
Broomfield or Lafayette.  

• Activant Solutions Inc. currently employs 68 people with average salaries of $72,000.  They 
expect to add another 30 jobs over the next 5 years. 

• Assistance is based upon the retention and expansion of a quality, high paying Westminster 
employer.   

• Activant is required by the terms of the agreement to remain in business in the City for a period 
of at least three years after the new operations commence.  

 
Expenditure Required: $16,000 
 
Source of Funds: The business assistance package with Activant Solutions will be funded 

through revenue received from permit fees, construction use tax, and 
sales and use tax on furniture, fixtures, and equipment at move-in. 

Respectfully submitted, 
 
 
 
J. Brent McFall  
City Manager 
Attachment 



 

 

BY AUTHORITY 
 
ORDINANCE NO. 3257     COUNCILLOR'S BILL NO. 72 
 
SERIES OF 2005      INTRODUCED BY COUNCILLORS 
         Kauffman – Major 
 

A BILL 
FOR AN ORDINANCE AUTHORIZING A BUSINESS ASSISTANCE PACKAGE 

WITH ACTIVANT SOLUTIONS TO AID IN THEIR RELOCATION AND EXPANSION  
IN WESTMOOR TECHNOLOGY PARK 

 
 WHEREAS, the successful attraction and retention of high quality development to the City of 
Westminster provides employment opportunities and increased revenue for citizen services and is 
therefore an important public purpose; and 
 
 WHEREAS, it is important for the City of Westminster to remain competitive with other local 
governments in creating assistance for high quality development to locate in the City; and 
 
 WHEREAS, Activant Solutions plans to lease 35,000 square feet in Westmoor Technology Park 
in Westminster, and  
 
 WHEREAS, a proposed Assistance Agreement between the City and Activant Solutions is 
attached hereto as Exhibit "A" and incorporated herein by this reference. 
 
 NOW, THEREFORE, pursuant to the terms of the Constitution of the State of Colorado, the 
Charter and ordinances of the City of Westminster, and Resolution No. 53, Series of 1988:  
 

THE CITY OF WESTMINSTER ORDAINS: 
 
 Section 1.  The City Manager of the City of Westminster is hereby authorized to enter into an 
Assistance Agreement with Activant Solutions in substantially the same form as the one attached as 
Exhibit "A," and upon execution of the Agreement to fund and implement said Agreement. 
 
 Section 2.  This ordinance shall take effect upon its passage after second reading. 
 
 Section 3.  This ordinance shall be published in full within ten days after its enactment. 
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 19th day of December 2005. 
 
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 9th day of January 2006. 
 
ATTEST: 
         

____________________________ 
Mayor 

 
____________________________ 
City Clerk 
 



 

 

Exhibit A 
 

BUSINESS ASSISTANCE PACKAGE FOR 
ACTIVANT SOLUTIONS IN THE CITY OF WESTMINSTER 

 
 THIS AGREEMENT is made and entered into this _______ day of ______________, 
2006, between the CITY OF WESTMINSTER (the "City"), and the Activant Solutions.  
 
 WHEREAS, the City wishes to provide certain assistance to Activant Solutions to aid in the 
retention and expansion of this company in the City; and 
 
 WHEREAS, Activant Solutions plans to lease 35,000 square feet in Westmoor Technology Park, 
thus providing primary job retention and growth within the City; and 
 
 WHEREAS, City Council finds the execution of this Agreement will serve to provide benefit and 
advance the public interest and welfare of the City and its citizens by securing the location of this 
economic development project within the City. 
 
 In consideration of the mutual promises set forth below, the City and the Activant Solutions agree 
as follows: 

 
1.  Building Permit Fee Rebates.  The City shall rebate to the Activant Solutions 50% of the 

building related permit fees, required under W.M.C.  Section 11-10-3 (E), excluding water and sewer tap 
fees, collected from the Activant Solutions in connection with the finish and occupancy of the lease space 
at 10955 Westmoor Drive.  The permit fee rebate will be approximately $2,500.  
 

2.  Use Tax Rebate- Construction.  The City shall rebate to Activant Solutions 50% of 
the Building Use Tax on the construction materials, collected from the Activant Solutions in 
connection with the tenant finish of the 35,000 square feet in the building at 10955 Westmoor 
Drive, required under W.M.C. sections 4-2-9 and 4-2-3. The rebate will be approximately 
$3,750.  
 

        3.   Sales and Use Tax Rebate- Furniture and Fixtures At Move-In.  For a period of 3 months 
before and 3 months after Activant Solutions obtains the Certificate of Occupancy for the Westminster 
facility at 10955 Westmoor Drive, the City will rebate 50% of the General Sales and Use Tax (excludes 
the City’s .25% Open Space Tax and .6% Public Safety Tax) collected on the furnishing and equipment 
purchased to furnish the new facility. The rebate will be approximately $9,750. 
     

4.  Payments of Rebates.  Rebates will be paid to Activant Solutions by the City in quarterly 
installments from revenue actually collected and received by the City from Activant Solutions.  Payments 
of each quarterly installment shall be made within 20 days of the calendar quarter end and will be 
submitted electronically.      
 
 5. Entire Agreement.  This instrument shall constitute the entire agreement between the City and 
Activant Solutions and supersedes any prior agreements between the parties and their agents or 
representatives, all of which are merged into and revoked by this Agreement with respect to its subject 
matter. 

 
6.  Termination.  This Business Assistance Package shall terminate and become void and of no 

force or effect upon the City if Activant Solutions has not moved into their new space at 10955 Westmoor 
Drive by December 31, 2006 or should Activant Solutions not comply with the City regulations or code. 



 

 

      7.  Business Termination.  In the event Activant Solutions ceases business operations within the 
City within three (3) years after the new operations commence, then Activant Solutions shall pay to the 
City the total amount of fees and taxes that were due and payable by Activant Solutions to the City but 
were rebated by the City, as well as reimburse the City for any funds provided to Activant Solutions 
pursuant to this Agreement. 
 
 8.  Subordination.  The City's obligations pursuant to this Agreement are subordinate to the City's 
obligations for the repayment of any current or future bonded indebtedness and are contingent upon the 
existence of a surplus in sales and use tax revenues in excess of the sales and use tax revenues necessary 
to meet such existing or future bond indebtedness.  The City shall meet its obligations under this 
Agreement only after the City has satisfied all other obligations with respect to the use of sales tax 
revenues for bond repayment purposes.  For the purposes of this Agreement, the terms "bonded 
indebtedness," "bonds," and similar terms describing the possible forms of indebtedness include all forms 
of indebtedness that may be incurred by the City, including, but not limited to, general obligation bonds, 
revenue bonds, revenue anticipation notes, tax increment notes, tax increment bonds, and all other forms 
of contractual indebtedness of whatsoever nature that is in any way secured or collateralized by sales and 
use tax revenues of the City. 
 
 9.  Annual Appropriation.  Nothing in this Agreement shall be deemed or construed as creating a 
multiple fiscal year obligation on the part of the City within the meaning of Colorado Constitution Article 
X, Section 20, and the City's obligations hereunder are expressly conditional upon annual appropriation 
by the City Council. 
 
 10.  Governing Law: Venue. This Agreement shall be governed and construed in accordance with 
the laws of the State of Colorado.  This Agreement shall be subject to, and construed in strict accordance 
with, the Westminster City Charter and the Westminster Municipal Code.  In the event of a dispute 
concerning any provision of this agreement, the parties agree that prior to commencing any litigation, 
they shall first engage in good faith the services of a mutually acceptable, qualified, and experienced 
mediator, or panel of mediators for the purpose of resolving such dispute.  The venue for any lawsuit 
concerning this agreement shall be in the District Court for Jefferson County, Colorado. 
 
ACTIVANT SOLUTIONS     CITY OF WETSMINSTER  
    

 
 

______________________________    ____________________________ 
        J. Brent McFall 
President       City Manager 
 
 
        ATTEST: 
 
 
 
        __________________________ 
        Linda Yeager 
        City Clerk 
 
Adopted by Ordinance No.  

 
 

 



 

Agenda Item 10 A&B 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
 

SUBJECT: Public Hearing and Action on a Comprehensive Land Use Plan Amendment to 
Remove the Minimum Size Restriction from the Traditional Mixed Use 
Neighborhood Development (TMUND) Land Use Category 

 
Prepared By: Max Ruppeck, Senior Projects Manager 
 
Recommended City Council Action 
 
1. Hold a public hearing. 
2. Pass Councillor’s Bill No. 1 on first reading amending the Comprehensive Land Use Plan (CLUP) to 

remove the minimum size restriction of 50 acres from the text describing the Traditional Mixed Use 
Neighborhood Development category.  This recommendation is based upon a finding that the 
proposed amendment is in the public good and that: 
a) There is justification for the proposed change and the Plan is in need of revision as proposed; and 
b) The amendment is in conformance with the overall purpose and intent and the goals and policies 

of the Plan; and 
c) The proposed amendment is compatible with existing and planned surrounding land uses; and 
d) The proposed amendment would not result in excessive detrimental impacts to the City’s existing 

or planned infrastructure systems. 
 
Summary Statement 
 
The Traditional Mixed Use Neighborhood Development (TMUND) category in the CLUP allows a wide 
range of uses and densities including single family and multiple family residential, offices, and retail and 
service commercial.  The guidelines allow these uses to be mixed in a single building.  The TMUND 
Design Guidelines have been developed and incorporate a number of design features such as compact, 
mixed use, walkable developments, narrower streets where alley-loaded or recessed garages occur, and a 
wide variety of housing types and densities.  The current description of the TMUND category under 
Policy B1b states that such developments are appropriate in “…undeveloped areas of at least 50 acres in 
size…”  In order to be clear that the TMUND designation can be applied to areas of less than 50 acres and 
in redevelopment areas currently within a mixed use neighborhood, staff is proposing the 50 acre 
limitation language be removed.  The 50 acre minimum requirement was to insure a large enough area to 
accommodate these mixed uses and features, but occasionally this range of uses may already be in place 
in surrounding areas and/or a minimum development/re-development area is not necessary, particularly in 
the older, developed parts of the City.  This proposed amendment will significantly increase the 
opportunities for mixed use development and redevelopment in the City. 
 
Expenditure Required:  $0 
 
Source of Funds:  N/A



 
SUBJECT: Public Hearing and Action re TMUND Land Use Category CLUP Amendment Page  2 
 
Planning Commission Recommendation 
 
The Planning Commission reviewed this proposal on December 13, 2005, and voted 5-2 to recommend 
the City Council approve the CLUP amendment removing the minimum size restriction of 50 acres from 
the Traditional Mixed Use Neighborhood Development (TMUND) land use designation as described in 
the agenda memorandum.  
 
Commissioners Barsoom and Boschert were the dissenting votes.  Commissioner Barsoom stated that he 
would like to see a specific acreage in the text.  Commissioner Boschert reasoned that if as stated in the 
testimony that smaller acreage can be used with the current text, there is no reason to change the text.  
(See Exhibit A.)  However, staff feels that the language in Policy B1b needs to be amended to remove the 
50 acre restriction, and staff recommends the 50 acre reference be removed throughout the CLUP for 
more consistency and flexibility. 
 
There were eight members of the public who voiced concerns and had questions regarding this 
application.  Many of the people providing testimony requested the item be tabled for further review.  
Staff answered all questions and stated that the Planning Commission would be making a 
recommendation to City Council for a public hearing on January 9, 2006.   
 
Policy Issue 
 
Should the City approve a Comprehensive Land Use Plan amendment to remove the 50 acre minimum 
development area size from the TMUND category? 
 
Alternatives 
 
1. Deny the CLUP amendment removing the 50 acre minimum development size from the TMUND 
Land Use category.  This action would not allow staff to utilize this designation for developments less 
than 50 acres in size. 
 
2. Approve a minimum development size other than 50 acres. 
 
Background Information 
 
Nature of Request 
There are currently only two TMUND designated areas in the City:  the largely developed Bradburn 
project at W. 120th Avenue and the vacant property on the west side of Sheridan Boulevard and south of 
96th Street.  In order to encourage the development of additional TMUND’s in the City, staff is 
recommending the 50 acre minimum required area be removed from two areas in the Comprehensive 
Land Use Plan.  Specifically, the language to be amended/deleted occurs in Section III “Goals and 
Policies,” page III-3, Policy B1b, where the words “undeveloped” and “of at least 50 acres in size …” 
would be deleted.  Similarly, in Section IV “Land Use and Development Plan,” page IV-31, the following 
language is proposed to be deleted:  
 

“In order to accommodate this mix of uses, projects of this nature shall comprise a minimum of 
50 acres, or when combined with an adjacent neighborhood mixed-use land use area meet the 
minimum land area requirement.”  

 
Location 
No specific locations for the TMUND designation are being recommended at this time.  Only the text 
referring to the 50 acre minimum size is recommended to be amended.  Any future property requesting 
the TMUND designation would be required to amend the Comprehensive Land Use Plan map. 
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Comprehensive Land Use Plan Amendment 
The Westminster Municipal Code requires an amendment to the Comprehensive Land Use Plan (CLUP) 
be in the public good and in overall compliance with the purpose and intent of the CLUP.  Further, the 
CLUP provides four criteria to be used when considering a CLUP amendment.  Staff has reviewed these 
criteria and has provided the following comments on each. 
 
1. The proposed amendment must “Demonstrate that there is justification for the proposed change, and 

that the Plan is in need of revision as proposed.”  The purpose of the TMUND land use category is to 
provide for mixed use developments that are pedestrian oriented with interconnected street and alley 
ways, grid street patterns, narrower streets, and a variety of parks, trails and open space.  These 
features emulate historical urban patterns rather than the typical, single use suburban residential 
developments.  With the 50 acre minimum size for TMUND’s, few properties qualified for such 
developments.  Indeed, City staff has informally used the TMUND Design Guidelines for 
developments smaller than 50 acres (such as Harris Park Square at 73rd Avenue and Lowell 
Boulevard), but the mixed-use opportunities in single buildings were not available.  By eliminating 
the 50 acre minimum area provision, more development and redevelopment opportunities will be 
possible, particularly in the older sections of South Westminster and other areas within existing mixed 
use neighborhoods. 

 
2. The proposed amendment must, “Be in conformance with the overall purpose, intent, goals, and 

policies of the Plan.”  Applicable goals are stated in Section III of the Community Goals and Policies 
section of the Plan.  They include: 
• Goal B1 – Encourage development of pedestrian-oriented neighborhood centers that serve the 

needs of residents and create unique identity for neighborhoods. 
• Policy B1b – Encourage Traditional Mixed-Used Neighborhood Development in appropriate 

undeveloped areas of at least 50 acres in size* which have a number of characteristics including a 
mix of land uses including retail and other businesses, various housing types and densities, parks 
and open space, civic and educational uses, all in close proximity and easily walkable from one 
use to another. 

 
* This language will be deleted if this amendment is adopted. 

 
• Goal B4 – Develop well-designed, walkable neighborhoods. 
• Policy B4a – New housing developments will be of a pedestrian scale.  Massing, setbacks, and 

character of new housing developments should encourage new structures that do not overly 
dominate the street and promote a neighborhood-oriented pattern of development. 

• Policy B4b – Pedestrian-oriented neighborhoods that incorporate creative residential design 
places to walk and bike, and connections to neighborhood parks and other civic facilities will be 
promoted and advocated by the City. 

• Policy B4c – A variety of residential designs will be provided in each neighborhood to discourage 
a “tract” housing appearance.  (This may include functional front porches, varied setbacks, 
garages setback further than the main structure, varied garage orientations, etc.) 

• Goal C4 – Higher density housing should be in “Transit Oriented Developments,” “Traditional 
Mixed-Use Development Neighborhoods,” or in “District Centers,” adjacent to existing transit 
facilities where high density residential uses are appropriate. 

 
Based upon these goals and policies, staff has found this proposed amendment to be in conformance 
with the overall purpose, intent, goals, and policies of the Plan. 

 
3. The proposal must, “Be compatible with existing and surrounding land uses.”  Since this is a text 

amendment, no specific existing or proposed uses are identified.  As properties request TMUND 
designations, consideration of surrounding uses will be made.  Preliminary and Official Development 
Plan reviews also consider surrounding uses. 
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4. The proposal must, “Not result in detrimental impacts to the City’s existing or planned infrastructure 

or provide measures to mitigate such impacts to the satisfaction of the City.”  Again, since this is a 
text amendment, impacts on public infrastructure cannot be determined until specific areas for 
TMUND designations are identified. 

 
Public Notification 
Westminster Municipal Code 11-5-13 requires the following three public notification procedures: 
 
• Published Notice:  Notice of public hearings scheduled before Planning Commission shall be 

published and posted at least 10 days prior to such hearing and at least four days prior to City Council 
public hearings.  Notice was published in the Westminster Window on December 1, 2005. 

• Property Posting:  Notice of public hearings shall be posted on the property with one sign in a 
location reasonably visible to vehicular and pedestrian traffic passing adjacent to the site.  Since this 
is a text amendment only, no property posting applies. 

• Written Notice:  At least 10 days prior to the date of the public hearing, the applicant shall mail 
individual notices by first-class mail to property owners and homeowner’s associations registered 
with the City within 300 feet of the subject property.  Since this is a text amendment only, and applies 
Citywide, no mailings of notice to individuals were provided. 

 
Applicant/Property Owner 
City of Westminster 
 
Surrounding Land Use and Comprehensive Land Use Plan Designation 
Since this is a text amendment only, the Surrounding Uses Table does not apply. 
 
Site Plan Information 
Since this is a text amendment only, site plan information does not apply.  When specific properties apply 
for TMUND designation, the TMUND Design Guidelines will become effective in the Preliminary and 
Official Development Plan reviews. 
 
Service Commitment Category 
Not applicable in a text only amendment. 
 
Referral Agency Responses 
Not applicable in a text only amendment. 
 
Neighborhood Meeting(s) and Public Comments 
Since this is a text amendment only, no neighborhood meeting was held.  Staff has received several 
telephone calls regarding this amendment.  While all questions were answered, some callers still 
requested the item be tabled. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall, City Manager 
 
Attachments 
- Councillor’s Bill – CLUP Ordinance 
- Exhibit A – Legal Description 
- Comprehensive Land Use Plan (Page III-3 indicating language to be deleted) 
- Comprehensive Land Use Plan (Page IV-31, 32 indicating language to be deleted) 
- Criteria and Standards for Land Use Applications 



 
BY AUTHORITY 

ORDINANCE NO.      COUNCILLOR’S BILL NO. 1 
 
SERIES OF 2006      INTRODUCED BY COUNCILLORS 
        ________________________________ 

A BILL 
FOR AN ORDINANCE AMENDING THE WESTMINSTER 

COMPREHENSIVE LAND USE PLAN 
THE CITY OF WESTMINSTER ORDAINS: 
 
 Section 1.  The City Council finds: 
 
 a. That an application for an amendment to the Westminster Comprehensive Land Use Plan 
has been submitted to the City for its approval pursuant to W.M.C. §11-4-16(D), by the City requesting a 
text change in the Westminster Comprehensive Land Use Plan described in Exhibit A, attached hereto 
and incorporated herein by reference. 
 b. That such application has been referred to the Planning Commission, which body held a 
public hearing thereon on December 13, 2005, after notice complying with W.M.C. §11-4-16(B) and has 
recommended approval of the requested amendments.   
 c. That notice of the public hearing before Council has been provided in compliance with 
W.M.C.§ 11-4-16(B). 
  d. That Council, having considered the recommendations of the Planning Commission, has 
completed a public hearing and has accepted and considered oral and written testimony on the requested 
amendments. 
 e. That the requested amendments will further the public good, that there is a justification 
and need for the revisions, and will be in compliance with the overall purpose and intent of the 
Comprehensive Land Use Plan, particularly its goals and policies regarding redevelopment and economic 
revitalization. 
 

Section 2.  The City Council approves the requested amendments and authorizes City Staff to 
make the necessary changes to the text of the Westminster Comprehensive Land Use Plan to change the 
text described in Exhibit A. 
 
 Section 3.  Severability:  If any section, paragraph, clause, word or any other part of this 
Ordinance shall for any reason be held to be invalid or unenforceable by a court of competent jurisdiction, 
such part deemed unenforceable shall not affect any of the remaining provisions. 
 
 Section 4.  This ordinance shall take effect upon its passage after second reading. 
 
 Section 5.  The title and purpose of this ordinance shall be published prior to its consideration on 
second reading.  The full text of this ordinance shall be published within ten (10) days after its enactment 
after second reading. 
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 9th of January, 2006.   
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 23rd day of January, 2006. 
 
 
ATTEST:     _________________________________________ 
      Mayor   
__________________________ 
City Clerk 
 
APPROVED AS TO LEGAL FORM: 
 
__________________________ 
City Attorney’s Office 



 
EXHIBIT A 

 
In order to encourage the development of additional TMUND’s in the City, staff is 
recommending the 50 acre minimum required area be removed from the Westminster 
Comprehensive Land Use Plan.  Specifically, the language to be amended/deleted is as follows: 
 
 
Comprehensive Land Use Plan Amendment  
Section III “Community Goals and Policies” Page III-3 
 
Policy B1b 
Encourage Traditional Mixed-Used Neighborhood Developments in appropriate undeveloped 
areas of at least 50 acres in size which have a number of characteristics including a mix of land 
uses including retail and other businesses, various housing types and densities, parks and open 
space, civic and educational uses, all in close proximity and easily walkable from one use to 
another. 
 
Comprehensive Land Use Plan 
Section IV “Land Use and Development Plan” Page IV-31 
 
The purpose of this category is to depict those areas of the City that are now developed, or are 
appropriate to be developed in a TMUND pattern.  The traditional mixed-use neighborhood 
development represents a pattern of development that has a number of characteristics, including 
business, residential, park, school, and civic uses in close proximity and easily walkable from one 
use to another.  In order to accommodate this mix of uses, projects of this nature shall comprise a 
minimum of 50 acres, or when combined with an adjacent neighborhood mixed use land use area 
meet the minimum land area requirement. 

 
 
 

-  
 



 
Criteria and Standards for Land Use Applications 

 
 
Comprehensive Land Use Plan Amendments 
 
• The owner/applicant has “the burden of proving that the requested amendment is in the public good 

and in compliance with the overall purpose and intent of the Comprehensive Land Use Plan…”  
(WMC 11-4-16(D.4)). 

• Demonstrate that there is justification for the proposed change and that the Plan is in need of revision 
as proposed; 

• Be in conformance with the overall purpose, intent, and policies of the Plan; 
• Be compatible with the existing and surrounding land uses; and 
• Not result in excessive detrimental impacts to the City’s existing or planned infrastructure systems, or 

the applicant must provide measures to mitigate such impacts to the satisfaction of the City (Page VI-
5 of the CLUP). 

 
Approval of Planned Unit Development (PUD), Preliminary Development Plan (PDP) and 
Amendments to Preliminary Development Plans (PDP) 
 
11-5-14:  STANDARDS FOR APPROVAL OF PLANNED UNIT DEVELOPMENTS, PRELIMINARY 
DEVELOPMENT PLANS AND AMENDMENTS TO PRELIMINARY DEVELOPMENT PLANS:  
(2534)   
 
(A)  In reviewing an application for approval of a Planned Unit Development and its associated 
Preliminary Development Plan or an amended Preliminary Development Plan, the following criteria shall 
be considered: 
 

1. The Planned Unit Development (P.U.D.) zoning and the proposed land uses therein are in 
conformance with the City's Comprehensive Plan and all City Codes, ordinances, and 
policies. 

2. The P.U.D. exhibits the application of sound, creative, innovative, and efficient planning 
principles. 

3. Any exceptions from standard code requirements or limitations are warranted by virtue of 
design or special amenities incorporated in the development proposal and are clearly 
identified on the Preliminary Development Plan. 

4. The P.U.D. is compatible and harmonious with existing public and private development in 
the surrounding area. 

5. The P.U.D. provides for the protection of the development from potentially adverse 
surrounding influences and for the protection of the surrounding areas from potentially 
adverse influence from within the development. 

6. The P.U.D. has no significant adverse impacts upon existing or future land uses nor upon the 
future development of the immediate area. 

7. Streets, driveways, access points, and turning movements are designed in a manner that 
promotes safe, convenient, and free traffic flow on streets without interruptions and in a 
manner that creates minimum hazards for vehicles and pedestrian traffic. 

8. The City may require rights-of-way adjacent to existing or proposed arterial or collector 
streets, any easements for public utilities and any other public lands to be dedicated to the 
City as a condition to approving the PDP.  Nothing herein shall preclude further public land 
dedications as a condition to ODP or plat approvals by the City.   



 
9. Existing and proposed utility systems and storm drainage facilities are adequate to serve the 

development and are in conformance with overall master plans. 
10. Performance standards are included that insure reasonable expectations of future Official 

Development Plans being able to meet the Standards for Approval of an Official 
Development Plan contained in section 11-5-15. 

11. The applicant is not in default or does not have any outstanding obligations to the City. 
 
(B) Failure to meet any of the above-listed standards may be grounds for denial of an application for 
Planned Unit Development zoning, a Preliminary Development Plan or an amendment to a Preliminary 
Development Plan. 
 
Zoning or Rezoning to a Zoning District Other Than a Planned Unit Development (PUD) 
 
11-5-3:  STANDARDS FOR APPROVAL OF ZONINGS AND REZONINGS:  (2534)   
 
(A) The following criteria shall be considered in the approval of any application for zoning or rezoning 
to a zoning district other than a Planned Unit Development:   
 
 1. The proposed zoning or rezoning is in conformance with the City's Comprehensive Plan and 

all City policies, standards and sound planning principles and practice. 
 
 2.   There is either existing capacity in the City's street, drainage and utility systems to 

accommodate the proposed zoning or rezoning, or arrangements have been made to provide 
such capacity in a manner and timeframe acceptable to City Council.   

 
City Initiated Rezoning 
 
(B) The City may initiate a rezoning of any property in the City without the consent of the property 
owner, including property annexed or being annexed to the City, when City Council determines, as part of 
the final rezoning ordinance, any of the following:   
 
 1. The current zoning is inconsistent with one or more of the goals or objectives of the City's 

Comprehensive Land Use Plan. 
 2. The current zoning is incompatible with one or more of the surrounding land uses, either 

existing or approved.   
 3. The surrounding development is or may be adversely impacted by the current zoning.   
 4. The City's water, sewer or other services are or would be significantly and negatively 

impacted by the current zoning and the property is not currently being served by the City. 
 
Official Development Plan (ODP) Application 
 
11-5-15:  STANDARDS FOR APPROVAL OF OFFICIAL DEVELOPMENT PLANS AND 
AMENDMENTS TO OFFICIAL DEVELOPMENT PLANS:  (2534)  
 
(A) In reviewing an application for the approval of an Official Development Plan or amended Official 
Development Plan the following criteria shall be considered: 
 

1. The plan is in conformance with all City Codes, ordinances, and policies. 
2. The plan is in conformance with an approved Preliminary Development Plan or the 

provisions of the applicable zoning district if other than Planned Unit Development (PUD). 
3. The plan exhibits the application of sound, creative, innovative, or efficient planning and 

design principles. 
4. For Planned Unit Developments, any exceptions from standard code requirements or 

limitations are warranted by virtue of design or special amenities incorporated in the 
development proposal and are clearly identified on the Official Development Plan. 



 
5. The plan is compatible and harmonious with existing public and private development in the 

surrounding area. 
6. The plan provides for the protection of the development from potentially adverse surrounding 

influences and for the protection of the surrounding areas from potentially adverse influence 
from within the development. 

7. The plan has no significant adverse impacts on future land uses and future development of the 
immediate area. 

8. The plan provides for the safe, convenient, and harmonious grouping of structures, uses, and 
facilities and for the appropriate relation of space to intended use and structural features. 

9. Building height, bulk, setbacks, lot size, and lot coverages are in accordance with sound 
design principles and practice. 

10.  The architectural design of all structures is internally and externally compatible in terms of 
shape, color, texture, forms, and materials. 

11. Fences, walls, and vegetative screening are provided where needed and as appropriate to 
screen undesirable views, lighting, noise, or other environmental effects attributable to the 
development. 

12. Landscaping is in conformance with City Code requirements and City policies and is 
adequate and appropriate. 

13. Existing and proposed streets are suitable and adequate to carry the traffic within the 
development and its surrounding vicinity. 

14. Streets, parking areas, driveways, access points, and turning movements are designed in a 
manner promotes safe, convenient, promotes free traffic flow on streets without interruptions 
and in a manner that creates minimum hazards for vehicles and or pedestrian traffic. 

15. Pedestrian movement is designed in a manner that forms a logical, safe, and convenient 
system between all structures and off-site destinations likely to attract substantial pedestrian 
traffic. 

16. Existing and proposed utility systems and storm drainage facilities are adequate to serve the 
development and are in conformance with the Preliminary Development Plans and utility 
master plans. 

17. The applicant is not in default or does not have any outstanding obligations to the City. 
 

(B) Failure to meet any of the above-listed standards may be grounds for denial of an Official 
Development Plan or an amendment to an Official Development Plan. 









 

Agenda Item 10 C&D 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
 

SUBJECT: Public Hearing and Action on a Comprehensive Land Use Plan Amendment to 
Expand the Boundaries of the “Westminster Center District Center” and Add 
Language to Allow Medium to High Density Residential Uses  

 
Prepared By: Max Ruppeck, Senior Projects Manager 
 
Recommended City Council Action 
 
1. Hold a public hearing. 
 
2. Pass Councillor’s Bill No. 2 on first reading amending the Comprehensive Land Use Plan (CLUP) to 

extend the “District Center” land use designation westward to Wadsworth Parkway, between W. 92nd 
Avenue and W. 88th Avenue, and eastward to US 36 to include the existing Regional Transportation 
District (RTD) Park-n-Ride and former Police Building and amend the language in the 
Comprehensive Land Use Plan (P. IV-30) to allow medium to high density residential uses.  This 
recommendation is based on a finding that the proposed amendment is in the public good and that: 

 
a) There is justification for the proposed change and the Plan is in need of revision as proposed; and 
 
b) The amendment is in conformance with the overall purpose and intent and the goals and policies 

of the Plan; and 
 
c) The proposed amendment is compatible with existing and planned surrounding land uses; and 
 
d) The proposed amendment would not result in excessive detrimental impacts to the City’s existing 

or planned infrastructure systems. 
 
Summary Statement 
 
1. The first part of this amendment would expand the Westminster District Center west to Wadsworth 

Parkway and east to US 36.  Due to the Regional Transportation Districts (RTD’s) plans for a 
commuter rail station and the need to encourage redevelopment in the area.  This change would 
expand the development and/or redevelopment opportunities in the area. 

 
2. The second part of this amendment would add medium to high density residential uses to the list of 

allowed uses within the Westminster District Center.  This would allow for residential and mixed use 
projects in this area in addition to the presently allowed land uses. 

 
Expenditure Required:  $ 0 
 
Source of Funds: N/A
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Planning Commission Recommendation 
 
The Planning Commission reviewed this proposal on December 13, 2005, and voted unanimously (7-0) to 
recommend the City Council approve the extension of the District Center designation westward to 
Wadsworth Parkway between W. 92nd Avenue and W. 88th Avenue and eastward to include the RTD 
Park-n-Ride and former Police Building.  The Planning Commission further recommended approval of 
adding language to the Westminster Center District Center description (P. IV-30) to include “medium to 
high density residential.”  This recommendation is based on the following findings set forth in the 
Westminster Comprehensive Land Use Plan. 
 

a) There is justification for the proposed change and the Plan is in need of revision as proposed; 
and 

b) The amendment is in conformance with the overall purpose and intent and the goals and 
policies of the Plan; and 

c) The proposed amendment is compatible with existing and planned surrounding land uses; and 
d) The proposed amendment would not result in excessive detrimental impacts to the City’s 

existing or planned infrastructure systems. 
 
Eight people had questions or spoke in opposition to the proposal and requested that the proposal be 
tabled.  City staff answered the questions.  Some of the concerns centered on the lack of any specific 
development proposals. 
 
Policy Issues 
 
1. Should the City approve a Comprehensive Land Use Plan amendment to expand the “District Center” 

designation westward to Wadsworth Parkway and eastward to include the RTD Park-n-Ride and 
former police building?  (See attached map). 

 
2. Should the City approve adding language to the Westminster Center District Center description      (P. 

IV-30) to include “medium to high density residential?” 
 
Alternatives 
 
1. Deny the CLUP amendment to expand the District Center designation. 
 
2. Deny adding language to the Westminster Center District Center to include “medium to high density 

residential.” 
 
Background Information 
 
Nature of Request 
Currently there are five “District Centers” in Westminster (see attached “Figure 6 – District Centers” 
map), including the “Westminster Center” District Center that currently encompasses the Westminster 
Mall and other areas immediately west of Harlan Street including the Costco store and various other retail 
and office uses.  Other District Centers in the City include the South Westminster District Center, the 
Westminster Promenade District Center, the Standley Lake District Center, and the rapidly developing I-
25 District Center at the City’s northeast Huron Street and I-25 corridor.  While each of these District 
Center areas will vary in terms of focus and function, each serves as an urban activity center for working, 
shopping and/or entertainment, and in some cases, residential use.  Please see the attached description of 
District Center (P. IV-24 of the CLUP).  The proposed amendments are described as follows: 
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1. The first part of this amendment would expand the Westminster District Center west to Wadsworth 

Parkway and east to US 36.  Due to the Regional Transportation Districts (RTD’s) plans for a 
commuter rail station and the need to encourage redevelopment in the area.  This change would 
expand the development or redevelopment opportunities in the area. 

 
2. The second part of this amendment would add medium to high density residential uses to the list of 

allowed uses within the Westminster District Center.  This would allow for residential and mixed use 
projects in this area in addition to the presently allowed land uses. 

 
Location 
The affected area includes the entire area between W. 88th Avenue and W. 92nd Avenue westward to 
Wadsworth Parkway, and east to US 36, including the existing RTD Park-n-Ride and the former City 
Police Building. 
 
Comprehensive Land Use Plan Amendment 
The Westminster Municipal Code requires the applicant requesting an amendment to the Comprehensive 
Land Use Plan (CLUP) to prove the amendment will be in the public good and in overall compliance with 
the purpose and intent of the CLUP.  Further, the CLUP provides four criteria to be used when 
considering a CLUP amendment.  Staff has reviewed these criteria and has provided the following 
comments on each. 
 
1. The proposed amendment must, “Demonstrate that there is justification for the proposed change, and 

that the Plan is in need of revision as proposed.”  The CLUP states that…”The City Center area is the 
major retail trade center in the City and the northern suburbs, and the Plan stresses the need to keep 
Westminster Center vibrant and sustainable.”  The CLUP further states that …“the Plan encourages 
pedestrian-oriented improvements and the development of extensive pedestrian and transit facilities 
and linkages.  The City also supports a commuter rail station near 88th and Sheridan.”  The proposed 
location of the commuter rail station is near the railroad tracks and Harlan Street, approximately ½ 
mile west of Sheridan Boulevard.  By expanding the District Center designation to Wadsworth 
Parkway, the proposed rail station is at the approximate center of the proposed District Center.  
Furthermore, adding a higher density residential component provides another development 
opportunity to allow this area to become even more “vibrant and sustainable.” 

 
2. The proposed amendment must, “Be in conformance with the overall purpose, intent, goals, and 

policies of the Plan.”  Applicable goals are stated in Section III of the Community Goals and Policies 
section of the Plan.  They include: 
• Goal C4 – Higher density housing should be in “Transit Oriented Developments,” “Traditional 

Mixed Use Developments,” or in “District Centers, adjacent to existing transit facilities where 
high density uses are appropriate. 

• Goal D2 – Continue to enhance Westminster Center as a vibrant and unique regional shopping 
and entertainment experience. 

• Policy D2c – The City will encourage the development and redevelopment of Westminster Center 
as a diverse, mixed-use activity area, incorporating a mix of commercial, employment 
opportunities, offices, housing and entertainment. 

• Policy 2Dd – The City will encourage multi-modal transportation alternatives in the Westminster 
Center area. 

• Goal D5 – Promote Transit Oriented Development (TOD) at key transit facilities in the City. 
• Policy D5a – Promote development of transit oriented mixed-use developments in appropriate 

locations, including Mandalay/Promenade, Westminster Center, South Westminster, and 140th 
and I-25 (North I-25 District Center). 

• Policy D5b – Promote and coordinate the development of bus and rail facilities and Park-n-Rides 
with the Regional Transportation District (RTD) in Transit Oriented Development areas. 

• Policy D5c – Transit Oriented Developments shall be planned to include a mix of appropriate 
uses including moderate to higher density residential, employment generating uses, and regional 
conveniences and specialty commercial uses. 
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• Goal F1 – Continue to promote redevelopment of targeted areas as a pathway to economic 
revitalization and improved physical conditions. 

• Policy F1a – Promote redevelopment in targeted areas, including Westminster Center, 
72nd/Sheridan area, 80th and Sheridan, Holly Park, the Federal Boulevard Corridor, Mandalay, and 
South Westminster (72nd/Federal/Lowell). 

• Policy F1c – Actively seek public and private sector investment to encourage and induce 
redevelopment in targeted areas in the City. 

 
Based upon these goals and policies, staff has found this proposed amendment to be in conformance 
with the overall purpose, intent, goals, and policies of the Plan. 
 

3. The proposal must, “Be compatible with existing and surrounding land uses.”  Land uses in the area 
proposed for redevelopment include retail and service commercial, office, public facilities (e.g. the 
Municipal Service Center) and high density residential (over 18 du’s/acre); no single family detached 
or attached (townhome) dwellings exist in the area.  There are some residential areas north of W. 92nd 
Avenue and south of W. 88th Avenue (in Arvada), but these areas are already adjacent to existing 
commercial and land use designations. 

 
4. The proposal must, “Not result in detrimental impacts to the City’s existing or planned infrastructure 

or provide measures to mitigate such impacts to the satisfaction of the City.”  While development in 
accordance with the CLUP may have impacts, these will be mitigated as each new development is 
reviewed through the Official Development Plan review process.  Existing laneage and some 
improvements to W. 92nd Avenue, Sheridan Boulevard, Wadsworth Parkway and W. 88th Avenue will 
accommodate the development and redevelopment of the proposed expanded District Center.  Staff 
anticipates additional traffic both within and at the boundaries of the affected area, but views this as a 
positive impact for the area.  Existing 4 and 6 lane roadways in the area provide significant traffic 
carrying capacity.  Existing and planned future RTD improvements (bus rapid transit and a commuter 
rail station) will provide even more capacity.  Individual projects will require traffic and utility impact 
studies at the Official Development Plan stage. 

 
Public Notification 
Westminster Municipal Code 11-5-13 requires the following three public notification procedures: 
 
• Published Notice:  Notice of public hearings scheduled before Planning Commission shall be 

published and posted at least 10 days prior to such hearing and at least four days prior to City Council 
public hearings.  Notice was published in the Westminster Window on December 1, 2005. 

 
• Property Posting:  Notice of public hearings shall be posted on the property with one sign in a 

location reasonably visible to vehicular and pedestrian traffic passing adjacent to the site.  One sign 
was posted on the property on December 2, 2005. 

 
• Written Notice:  At least 10 days prior to the date of the public hearing, the applicant shall mail 

individual notices by first-class mail to property owners and homeowner’s associations registered 
with the City within 300 feet of the subject property.  The required notices were mailed on December 
2, 2005. 

 
Applicant/Property Owner 
City of Westminster 
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Surrounding Land Use and Comprehensive Land Use Plan Designation 
 

Development 
 Name 

 
Zoning 

CLUP Designation 
 

 
Use 

East:  US 36/Sheridan Interchange - - Public 
South:  Westminster Village Shopping 
Center, Lowe’s Home Improvement Store, 
City of Arvada retail and residential 

 
PUD 

 
Retail Commercial 

 
Retail 

West:  Mission Hill (Retail), Silo (Retail and 
Office) 

PUD Retail, Commercial, 
Office 

Retail, Office 

North:  Madison Hill (Multi-Family), 
Trendwood (Single-Family), City Farmers’ 
High Line Open Space, Tri-City Baptist 
Church, Greenlawn Acres (Single-Family) 

 
PUD 

 
Retail, Open, R-3.5 
Residential, R-8 
Residential 

 
Single-Family 
Residential 
Townhomes, Open 
Space, Retail 

 
Site Plan Information 
This CLUP amendment anticipates the general redevelopment of the Westminster Center area and does 
not propose any specific site plan or buildings.  Each development will require a Preliminary 
Development Plan and an Official Development Plan in which traffic, site design, landscape design, 
public/school land dedication, parks/trails/open space, signage and lighting are addressed. 
 
Service Commitment Category 
None at this time.  Service Commitments will be made in accordance with the City’s Growth 
Management Program. 
 
Referral Agency Responses 
No referrals to other agencies were made with this amendment.  Referrals will be made with subsequent 
Preliminary and Official Development Plans. 
 
Neighborhood Meeting(s) and Public Comments 
In lieu of a neighborhood meeting, an information packet was sent to all affected land owners in the 
proposed area.  One call was received from the management of the Westminster Mall inquiring about 
traffic impacts and the status of the proposed commuter rail station.  Staff returned the call and discussed 
the proposal.  More information will be provided as site specific development occurs. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachments 
- Comprehensive Land Use Plan Ordinance 
- Exhibit A – Existing and Proposed CLUP Designation Map 
- Exhibit B – Legal Description 
- Westminster Center District Center Expansion Map 
- Proposed Language Change (CLUP Page IV-30) 
- Comprehensive Land Use Plan Figure 6 “District Centers” 
- Comprehensive Land Use Plan “District Centers” Description (CLUP Pages IV-24 and IV-25) 
- Criteria and Standards for Land Use Application 



 
BY AUTHORITY 

ORDINANCE NO.      COUNCILLOR’S BILL NO. 2 
 
SERIES OF 2006      INTRODUCED BY COUNCILLORS 
        ________________________________ 

A BILL 
FOR AN ORDINANCE AMENDING THE WESTMINSTER 

COMPREHENSIVE LAND USE PLAN 
 
THE CITY OF WESTMINSTER ORDAINS: 
 
 Section 1.  The City Council finds: 
 
 a. That an application for an amendment to the Westminster Comprehensive Land Use Plan 
has been submitted to the City for its approval pursuant to W.M.C. §11-4-16(D), by the City for the 
properties depicted in Exhibit A, attached hereto and incorporated herein by reference, requesting a 
change in the land use designations from “R-8 Residential; R-18 Residential; Retail Commercial; Office; 
Industrial; Business Park, Private Park/Open Space, Public/Quasi-Public” to “District Center” for the 
property described in Exhibit B, attached hereto. 
 b. That such application has been referred to the Planning Commission, which body held a 
public hearing thereon on December 13, 2005, after notice complying with W.M.C. §11-4-16(B) and has 
recommended approval of the requested amendments.   
 c. That notice of the public hearing before Council has been provided in compliance with 
W.M.C.§ 11-4-16(B). 
 d. That Council, having considered the recommendations of the Planning Commission, has 
completed a public hearing and has accepted and considered oral and written testimony on the requested 
amendments. 
 e. That the requested amendment will further the public good and will be in compliance 
with the overall purpose and intent of the Comprehensive Land Use Plan, particularly its policies and 
goals on redevelopment and economic revitalization. 
 

Section 2.  The City Council approves the requested amendments and authorizes City Staff to 
make the necessary changes to the map and text of the Westminster Comprehensive Land Use Plan to 
change the designations of the properties in attached Exhibit B to “District Center.” 
 
 Section 3.  Severability:  If any section, paragraph, clause, word or any other part of this 
Ordinance shall for any reason be held to be invalid or unenforceable by a court of competent jurisdiction, 
such part deemed unenforceable shall not affect any of the remaining provisions. 
 
 Section 4.  This ordinance shall take effect upon its passage after second reading. 
 
 Section 5.  The title and purpose of this ordinance shall be published prior to its consideration on 
second reading.  The full text of this ordinance shall be published within ten (10) days after its enactment 
after second reading. 
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 9th of January, 2006.   
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 23rd day of January, 2006. 
 
      
ATTEST:     _________________________________________ 
      Mayor   
__________________________ 
City Clerk 
 
APPROVED AS TO LEGAL FORM: 
 
__________________________ 
City Attorney’s Office 



 
EXHIBIT B 

 
“All of the properties surrounded by West 92nd Avenue on the north, US 36 on the east, West 88th Avenue 
on the south, and Wadsworth Parkway on the west; except for those properties already designated as 
“District Center” and those properties not currently within the City of Westminster city limits.  In 
addition, all of the properties surrounded by Sheridan Boulevard on the west, US 36 right-of-way on the 
north and east and Turnpike Drive on the south which include the existing RTD Park-n-Ride and the 
former City Police Building. 
 

-  
 



 
Criteria and Standards for Land Use Applications 

 
 
Comprehensive Land Use Plan Amendments 
 
• The owner/applicant has “the burden of proving that the requested amendment is in the public good 

and in compliance with the overall purpose and intent of the Comprehensive Land Use Plan…”  
(WMC 11-4-16(D.4)). 

• Demonstrate that there is justification for the proposed change and that the Plan is in need of revision 
as proposed; 

• Be in conformance with the overall purpose, intent, and policies of the Plan; 
• Be compatible with the existing and surrounding land uses; and 
• Not result in excessive detrimental impacts to the City’s existing or planned infrastructure systems, or 

the applicant must provide measures to mitigate such impacts to the satisfaction of the City (Page VI-
5 of the CLUP). 

 
Approval of Planned Unit Development (PUD), Preliminary Development Plan (PDP) and 
Amendments to Preliminary Development Plans (PDP) 
 
11-5-14:  STANDARDS FOR APPROVAL OF PLANNED UNIT DEVELOPMENTS, PRELIMINARY 
DEVELOPMENT PLANS AND AMENDMENTS TO PRELIMINARY DEVELOPMENT PLANS:  
(2534)   
 
(A)  In reviewing an application for approval of a Planned Unit Development and its associated 
Preliminary Development Plan or an amended Preliminary Development Plan, the following criteria shall 
be considered: 
 

1. The Planned Unit Development (P.U.D.) zoning and the proposed land uses therein are in 
conformance with the City's Comprehensive Plan and all City Codes, ordinances, and 
policies. 

2. The P.U.D. exhibits the application of sound, creative, innovative, and efficient planning 
principles. 

3. Any exceptions from standard code requirements or limitations are warranted by virtue of 
design or special amenities incorporated in the development proposal and are clearly 
identified on the Preliminary Development Plan. 

4. The P.U.D. is compatible and harmonious with existing public and private development in 
the surrounding area. 

5. The P.U.D. provides for the protection of the development from potentially adverse 
surrounding influences and for the protection of the surrounding areas from potentially 
adverse influence from within the development. 

6. The P.U.D. has no significant adverse impacts upon existing or future land uses nor upon the 
future development of the immediate area. 

7. Streets, driveways, access points, and turning movements are designed in a manner that 
promotes safe, convenient, and free traffic flow on streets without interruptions and in a 
manner that creates minimum hazards for vehicles and pedestrian traffic. 

8. The City may require rights-of-way adjacent to existing or proposed arterial or collector 
streets, any easements for public utilities and any other public lands to be dedicated to the 
City as a condition to approving the PDP.  Nothing herein shall preclude further public land 
dedications as a condition to ODP or plat approvals by the City.   



 
9. Existing and proposed utility systems and storm drainage facilities are adequate to serve the 

development and are in conformance with overall master plans. 
10. Performance standards are included that insure reasonable expectations of future Official 

Development Plans being able to meet the Standards for Approval of an Official 
Development Plan contained in section 11-5-15. 

11. The applicant is not in default or does not have any outstanding obligations to the City. 
 
(B) Failure to meet any of the above-listed standards may be grounds for denial of an application for 
Planned Unit Development zoning, a Preliminary Development Plan or an amendment to a Preliminary 
Development Plan. 
 
 
Zoning or Rezoning to a Zoning District Other Than a Planned Unit Development (PUD) 
 
11-5-3:  STANDARDS FOR APPROVAL OF ZONINGS AND REZONINGS:  (2534)   
 
(A) The following criteria shall be considered in the approval of any application for zoning or rezoning 
to a zoning district other than a Planned Unit Development:   
 
 1. The proposed zoning or rezoning is in conformance with the City's Comprehensive Plan and 

all City policies, standards and sound planning principles and practice. 
 
 2.   There is either existing capacity in the City's street, drainage and utility systems to 

accommodate the proposed zoning or rezoning, or arrangements have been made to provide 
such capacity in a manner and timeframe acceptable to City Council.   

 
City Initiated Rezoning 
 
(B) The City may initiate a rezoning of any property in the City without the consent of the property 
owner, including property annexed or being annexed to the City, when City Council determines, as part of 
the final rezoning ordinance, any of the following:   
 
 1. The current zoning is inconsistent with one or more of the goals or objectives of the City's 

Comprehensive Land Use Plan. 
 2. The current zoning is incompatible with one or more of the surrounding land uses, either 

existing or approved.   
 3. The surrounding development is or may be adversely impacted by the current zoning.   
 4. The City's water, sewer or other services are or would be significantly and negatively 

impacted by the current zoning and the property is not currently being served by the City. 
 
Official Development Plan (ODP) Application 
 
11-5-15:  STANDARDS FOR APPROVAL OF OFFICIAL DEVELOPMENT PLANS AND 
AMENDMENTS TO OFFICIAL DEVELOPMENT PLANS:  (2534)  
 
(A) In reviewing an application for the approval of an Official Development Plan or amended Official 
Development Plan the following criteria shall be considered: 
 

1. The plan is in conformance with all City Codes, ordinances, and policies. 
2. The plan is in conformance with an approved Preliminary Development Plan or the 

provisions of the applicable zoning district if other than Planned Unit Development (PUD). 
3. The plan exhibits the application of sound, creative, innovative, or efficient planning and 

design principles. 
4. For Planned Unit Developments, any exceptions from standard code requirements or 

limitations are warranted by virtue of design or special amenities incorporated in the 
development proposal and are clearly identified on the Official Development Plan. 



 
5. The plan is compatible and harmonious with existing public and private development in the 

surrounding area. 
6. The plan provides for the protection of the development from potentially adverse surrounding 

influences and for the protection of the surrounding areas from potentially adverse influence 
from within the development. 

7. The plan has no significant adverse impacts on future land uses and future development of the 
immediate area. 

8. The plan provides for the safe, convenient, and harmonious grouping of structures, uses, and 
facilities and for the appropriate relation of space to intended use and structural features. 

9. Building height, bulk, setbacks, lot size, and lot coverages are in accordance with sound 
design principles and practice. 

10.  The architectural design of all structures is internally and externally compatible in terms of 
shape, color, texture, forms, and materials. 

11. Fences, walls, and vegetative screening are provided where needed and as appropriate to 
screen undesirable views, lighting, noise, or other environmental effects attributable to the 
development. 

12. Landscaping is in conformance with City Code requirements and City policies and is 
adequate and appropriate. 

13. Existing and proposed streets are suitable and adequate to carry the traffic within the 
development and its surrounding vicinity. 

14. Streets, parking areas, driveways, access points, and turning movements are designed in a 
manner promotes safe, convenient, promotes free traffic flow on streets without interruptions 
and in a manner that creates minimum hazards for vehicles and or pedestrian traffic. 

15. Pedestrian movement is designed in a manner that forms a logical, safe, and convenient 
system between all structures and off-site destinations likely to attract substantial pedestrian 
traffic. 

16. Existing and proposed utility systems and storm drainage facilities are adequate to serve the 
development and are in conformance with the Preliminary Development Plans and utility 
master plans. 

17. The applicant is not in default or does not have any outstanding obligations to the City. 
 

(B) Failure to meet any of the above-listed standards may be grounds for denial of an Official 
Development Plan or an amendment to an Official Development Plan. 
 
 















 

Agenda Item 10 E-G 
 
 

C  O  L  O  R  A  D  O  
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
 

SUBJECT: Public Hearing and Action on a Comprehensive Land Use Plan Amendment and 
Rezoning of Three Parcels at 7309-7319 Orchard Court 

 
Prepared By: Hazel Cho, Planner I 
 
Recommended City Council Action 
 
1. Hold a public hearing. 
 
2. Pass Councillor’s Bill No. 3 on first reading amending the Comprehensive Land Use Plan (CLUP) for 

a portion of Block 35 of Harris Park Subdivision (Parcel D) and Lot 2A of the First Replat of House’s 
Resubdivision changing the designation from Retail Commercial to Public Parks; and the CLUP 
amendment for Lot 1A of the First Replat of House’s Resubdivision changing the designation from 
Retail Commercial to R-3.5 Residential.  This recommendation is based on a finding that the 
proposed amendment will be in the public good and that: 

 
a. There is justification for the proposed change and the Plan is in need of revision as proposed; and 
 
b. The amendment is in conformance with the overall purpose and intent and the goals and policies 

of the Plan; and 
 
c. The proposed amendment is compatible with existing and planned surrounding land uses; and 
 
d. The proposed amendment would not result in excessive detrimental impacts to the City’s existing 

or planned infrastructure systems. 
 
3. Pass Councillor’s Bill No. 4 on first reading rezoning Lots 1A and 2A of the First Replat of House’s 

Resubdivision from C-1 (Commercial District) to R-A (One-Family Residential District).  This 
recommendation is based on a finding that the criteria set forth in Section 11-5-3 of the Westminster 
Municipal Code have been met.  

 
Summary Statement 
 
The CLUP amendment and rezoning of the three parcels are City initiated applications to bring the 
properties’ CLUP and zone district designations into conformance with the existing and future intended 
use of the properties. 
 
Expenditure Required:  $ 0 
 
Source of Funds: N/A
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Planning Commission Recommendation 
The Planning Commission reviewed this proposal on December 13, 2005, and voted unanimously (7-0) to 
recommend the City Council approve the CLUP amendment for three parcels from Retail Commercial to 
Public Parks and R-3.5 Residential.   
 
The Planning Commission also voted unanimously (7-0) to recommend the City Council approve the 
rezoning for two parcels from C-1 (Commercial District) to R-A (One-Family Residential District).  This 
recommendation is based on the findings set forth in Section 11-5-3 of the Westminster Municipal Code. 
 
There were two members of the public who voiced concerns and had questions regarding this application. 
 
Mr. Greg Pachello, a business owner whose property is located south of the site at 3856 W. 73rd Avenue 
was concerned about Parcel D becoming a public park for general safety reasons.  Mr. Pachello was 
concerned about limited visibility into the park that might encourage criminal activity such as vandalism 
and graffiti as well as the kind of park planned for the area.  Vicky Bunsen, representative of the 
Westminster Housing Authority, indicated that at this time, the park is not intended to be an active park.  
Future meetings with the surrounding neighbors are planned to occur before the final plan is decided, but 
concerns regarding visibility for safety are also concerns for the City. 
 
Mr. Gary Scofield, 7130 Canosa Ct., indicated that he is a member of the Westminster Presbyterian 
Church located just north of Parcel D at 3990 W. 74th Avenue and he asked whether the church had been 
contacted about this application.  Vicky Bunsen replied that the church is within the public notification 
boundary for receiving a notice on the hearing and should have received the letter.  In addition to the legal 
notification requirement, Ms. Bunsen stated that she has had previous discussions and has also presented 
conceptual plans for the public park to the church pastor as well as their governing board and that they 
were supportive of the plan. 
 
Policy Issues 
1. Should the City approve a Comprehensive Land Use Plan amendment for Parcel D and Lot 2A 

changing the designation from Retail Commercial to Public Parks and Lot 1A from Retail 
Commercial to R-3.5 Residential? 

2. Should the City approve the rezoning for Lots 1A and 2A from C-1 to R-A? 
 
Alternatives 
1. Deny the CLUP amendment.  Recommending denial would not bring the use into conformance with 

the official Comprehensive Land Use Plan and there could be the potential ability that the properties 
could change to a Retail Commercial use. 

2. Deny the rezoning.  Denial would make the lot with the existing home, Lot 1A, an illegal non-
conforming use and the park area could potentially be converted for business use as the C-1 zoning 
would remain. 

 
Background Information 
 
Nature of Request 
The City of Westminster approved the First Replat of House’s Resubdivision in August 2005 to create 
two lots (1A and 2A).  Following the approval of the replat, Lot 1A that contains the residential home, 
was sold for use as a residence and is now occupied.  The existing residential home was considered to be 
a legal non-conforming use and with the approval of the CLUP amendment and rezoning the lot will be 
identified as a legal conforming use.  The residential structure and the detached garage at 7319 Orchard 
Ct. were both designated by City Council as historical landmarks in the Spring of 2005.  Parcel D and Lot 
2A are owned by the City of Westminster and both parcels are intended for use as a public park.  The 
proposed CLUP amendment for Parcel D and Lot 2A, in conjunction with the rezoning of Lot 2A will 
appropriately reclassify the use for the properties.  
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Location 
The parcels are generally located north of 73rd Avenue, west of Orchard Court, and east of Bradburn 
Boulevard.  The areas proposed for the public park will be identified with the address of 7309 Orchard 
Court (Parcel D and Lot 2A) and 7319 Orchard Court is the address for the residential lot.  (Please see 
attached vicinity map). 
 
Comprehensive Land Use Plan Amendment 
The Westminster Municipal Code requires the owner of the property requesting an amendment to the 
Comprehensive Land Use Plan (CLUP) to prove the amendment is in the public good and in overall 
compliance with the purpose and intent of the CLUP.  Further, the CLUP provides four criteria to be used 
when considering a CLUP amendment.  Staff has reviewed these criteria and has provided the following 
comments on each. 
 
1. The proposed amendment must, “Demonstrate that there is justification for the proposed change, and 

that the Plan is in need of revision as proposed.”  The proposed CLUP amendment is needed to 
appropriately reflect the existing and future intended use of the properties.   

 
2. The proposed amendment must, “Be in conformance with the overall purpose, intent, goals, and 

policies of the Plan.”  Applicable goals are stated in Section III of the Community Goals and Policies 
section of the Plan.  They include: 
• Policy B1a - Neighborhoods should have a focal point, such as a school, park, or other public or 

private recreation facility that, gives the neighborhood a unique identity, and provides 
opportunities for social activity. Neighborhood centers will be easily accessible via walkable 
streets and trails. 

• Goal B2 - Preserve existing neighborhoods, revitalize declining neighborhoods, and develop new 
neighborhoods that are safe and attractive, and served by public facilities and convenient 
commercial uses. 

• Goal B3 - Enhance the older neighborhoods in South Westminster. 
• Policy B3a - The preservation and enhancement of existing residential neighborhoods will be 

encouraged by preserving, and building upon their unique character of South Westminster’s tree-
lined streets, quiet neighborhoods, and distinctive architectural styles. 

• Policy B4b - Pedestrian-oriented neighborhoods that incorporate creative residential design places 
to walk and bike, and connections to neighborhood parks and other civic facilities will be 
promoted and advocated by the City. 

• Goal H1 - Provide new and upgrade existing parks, recreational, and cultural facilities based on 
the needs of the community. 

• Policy H1b - Promote the development of “walk-to” parks within local neighborhood areas. 
Encourage private neighborhood parks in new developments. 

• Goal H2 - Preserve the unique visual character of Westminster. 
• Goal J2 - Strengthen Westminster’s identity and livability through thoughtful design and 

enhancement of the community’s civic buildings, public places, and landscaping. 
• Policy J4a - Encourage the restoration of the 73rd and Bradburn area to enhance its historic 

character and identity. 
 

Based upon these goals and policies, staff has found this proposed amendment to be in conformance 
with the overall purpose, intent, goals, and policies of the Plan. 
 

3. The proposal must, “Be compatible with existing and surrounding land uses.”  This application is 
compatible with existing and surrounding land uses as no new construction is associated with the 
CLUP amendment and rezoning.  The residential parcel (Lot 1A) is in keeping with the surrounding 
adjacent land uses of single-family residential lots to the north and east.  The public park area will be 
an amenity to the neighborhood and provide an additional buffer between residential and commercial 
uses.   
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4. The proposal must, “Not result in detrimental impacts to the City’s existing or planned infrastructure 

or provide measures to mitigate such impacts to the satisfaction of the City.”  The potential impacts to 
the area are expected to be positive in nature as the City continues to encourage a more vibrant 
community by valuing the historic character of the neighborhood and preserving lands for public park 
use. 

 
Public Notification 
Westminster Municipal Code 11-5-13 requires the following three public notification procedures: 
 
• Published Notice:  Notice of public hearings scheduled before City Council shall be published and 

posted at least 10 days prior to such hearing and at least four days prior to City Council public 
hearings.  Notice was published in the Westminster Window on December 29, 2005. 

 
• Property Posting:  Notice of public hearings shall be posted on the property with one sign in a 

location reasonably visible to vehicular and pedestrian traffic passing adjacent to the site.  One sign 
was posted on the property on December 29, 2005. 

 
• Written Notice:  At least 10 days prior to the date of the public hearing, the applicant shall mail 

individual notices by first-class mail to property owners and homeowner’s associations registered 
with the City within 300 feet of the subject property.  The applicant has provided the Planning 
Manager with a certification that the required notices were mailed on December 28, 2005. 

 
Applicant/Property Owner 
City of Westminster  
Westminster Housing Authority 
Vicky Bunsen, Programs Coordinator 
 
Surrounding Land Use and Comprehensive Land Use Plan Designation 
 

Development 
 Name 

 
Zoning  

CLUP Designation 
 

 
Use 

Harris Park Subdivision; North  R-2 R-3.5 Residential & 
Public/Quasi Public 
 

Residential & Parking Lot 
(Church) 

Harris Park Subdivision; West C-1, R-3,  
& R-2 

Retail Commercial,  
R-18 Residential,  
& R-3.5 Residential 

Commercial & Residential 

Harris Park Subdivision & 
House’s Resubdivision; East  

B-1& R-2 Retail Commercial &  
R-3.5 Residential 

Commercial & Residential 

Harris Park Subdivision, South C-1 Retail Commercial Commercial 
 
Site Plan Information 
The following site plan information provides a few examples of how the proposals comply with the City’s 
land development regulations and guidelines; and the criteria contained in Section 11-5-14 and 11-5-15 of 
the Westminster Municipal Code (attached). 
 
• Traffic and Transportation: N/A 
• Site Design: N/A 
• Landscape Design: Landscaping enhancements for the public park area are planned to occur in the 

future. 
• Public Land Dedication/School Land Dedication: N/A 
• Parks/Trails/Open Space: No dedication for parks, trails, and open space were required with this 

application. 
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• Architecture/Building Materials: Lot 1A (existing residential home and garage) was designated as a 

historical landmark that will ensure that the character of the home will be preserved and future 
improvements to the home will further enhance the home and surrounding neighborhood. 

• Signage: N/A 
• Lighting: N/A 
 
Service Commitment Category 
N/A 
 
Referral Agency Responses 
No referrals to other agencies were made nor were they required with the CLUP amendment and rezoning 
application.   
 
Neighborhood Meeting(s) and Public Comments 
No inquiries were received by the City with the neighborhood contact process where property owners 
within three-hundred (300) feet of the parcel boundaries were notified by mail.   
 
No inquiries were received by the City from the public notification.  
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachments 
• Vicinity Map 
• CLUP Amendment Ordinance 
• Exhibit A (CLUP Map) 
• Exhibit B (Legal Descriptions) 
• Zoning Ordinance 
• Zoning Map 
• Criteria and Standards for Land Use Applications



 
BY AUTHORITY 

ORDINANCE NO.      COUNCILLOR’S BILL NO. 3 
 
SERIES OF 2006      INTRODUCED BY COUNCILLORS 
        ________________________________ 

A BILL 
FOR AN ORDINANCE AMENDING THE WESTMINSTER 

COMPREHENSIVE LAND USE PLAN 
 
THE CITY OF WESTMINSTER ORDAINS: 
 
 Section 1.  The City Council finds: 
 a. That an application for an amendment to the Westminster Comprehensive Land Use Plan 
has been submitted to the City for its approval pursuant to W.M.C. §11-4-16(D), by the owner of three 
parcels of land, for a change in the land use designation for an approximately 0.161 acre parcel located at 
7319 Orchard Court from “Retail Commercial” to “R-3.5 Residential” and a change in the land use 
designations for an approximately 0.355 acre parcel located at 7019 Orchard Court and an approximately 
0.720 acre portion of Block 35 of Harris Park Subdivision from “Retail Commercial” to “Public Parks”, 
as depicted on Exhibit A, attached hereto and incorporated herein by reference.  
 
 b. That such application has been referred to the Planning Commission, which body held a 
public hearing thereon on December 13, 2005, after notice complying with W.M.C. §11-4-16(B) and has 
recommended approval of the requested amendments.   
 
 c. That notice of the public hearing before Council has been provided in compliance with 
W.M.C.§ 11-4-16(B) and the City Clerk has certified that the required notices to property owners were 
sent pursuant to W.M.C.§11-4-16(D). 
 
 d. That Council, having considered the recommendations of the Planning Commission, has 
completed a public hearing and has accepted and considered oral and written testimony on the requested 
amendments. 
 
 e. That the owners have met their burden of proving that the requested amendment will 
further the public good and will be in compliance with the overall purpose and intent of the 
Comprehensive Land Use Plan, particularly its policies on neighborhoods and parks facilities. 
 
 Section 2.  The City Council approves the requested amendments and authorizes City staff to 
make the necessary changes to the map and text of the Westminster Comprehensive Land Use Plan to 
change the land use designations of three parcels of land described on Exhibit B, attached hereto and 
incorporated herein by reference, as follows: 

- from “Retail Commercial” to “R-3.5 Residential” for Lot 1A of the First Replat of Houses’s 
Resubdivision, 

- from “Retail Commercial” to “Public Parks” for Lot 2A of the First Replat of Houses’s 
Resubdivision, and 

- from “Retail Commercial” to “Public Parks” for Parcel D, a portion of Block 35 of Harris 
Park Subdivision. 

 
 Section 3.  Severability:  If any section, paragraph, clause, word or any other part of this 
Ordinance shall for any reason be held to be invalid or unenforceable by a court of competent jurisdiction, 
such part deemed unenforceable shall not affect any of the remaining provisions. 
 
 Section 4.  This ordinance shall take effect upon its passage after second reading. 
 
 Section 5.  The title and purpose of this ordinance shall be published prior to its consideration on 
second reading.  The full text of this ordinance shall be published within ten (10) days after its enactment 
after second reading. 
 



 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 9th of January, 2006.   
 
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 23rd day of January, 2006. 
 
      
ATTEST:     _________________________________________ 
      Mayor   
 
__________________________ 
City Clerk 
 
APPROVED AS TO LEGAL FORM: 
 
 
__________________________ 
City Attorney’s Office 
 
 



 
EXHIBIT B 

 
 

CLUP Amendment change from “Retail Commercial” to “R-3.5 Residential” for: 
 

Lot 1A of the First Replat of House’s Resubdivision, Section 31, Township 2 South, Range 68 West, 6th 
P.M., City of Westminster, Adams County, Colorado.  (approx. 0.161acres) 
 
 
 
 

CLUP Amendment change from “Retail Commercial” to “Public Parks” for: 
 
Lot 2A of the First Replat of House’s Resubdivision, Section 31, Township 2 South, Range 68 West, 6th 
P.M., City of Westminster, Adams County, Colorado.  (approx. 0.355 acres) 
 
 
 
 

CLUP Amendment change from “Retail Commercial” to “Public Parks” for: 
 
Legal Description for Parcel D (a portion of Block 35 of Harris Park Subdivision,) located in the SE ¼ of 
Section 31, Township 2 South, Range 68 West, 6th P.M., City of Westminster, Adams County, Colorado, 
more particularly described as follows: 
 
That part of Block 35, Harris Park, and that part of reserved Hawthorne Street East of and adjoining said 
Block 35, according to the recorded plat thereof, more particularly described as follows; beginning at a 
point on the West line of said Block 35 which is 480 feet south of the Northwest corner of said Block 35; 
thence East to a point which is 110 feet west of the East line of said block, which is the true point of 
beginning; thence north a distance of 166.5 feet; thence East 190 feet to the east line of said Hawthorne 
Street; thence South along the East line of said Hawthorne Street a distance of 166.5 feet; thence West a 
distance of 190 feet to the true point of beginning. 
 
(approx. 0.720 acres) 



 
BY AUTHORITY 

ORDINANCE NO.      COUNCILLOR’S BILL NO. 4 
 
SERIES OF 2006      INTRODUCED BY COUNCILLORS 

_______________________________ 
 

A BILL 
FOR AN ORDINANCE AMENDING THE ZONING OF TWO PARCELS OF LAND 

GENERALLY LOCATED AT THE NORTHWEST CORNER OF 73RD AVE. AND ORCHARD 
CT. IN SECTION 31, TOWNSHIP 2 SOUTH, RANGE 68 WEST, 6TH P.M., ADAMS COUNTY, 

COLORADO FROM CITY OF WESTMINSTER C-1 (COMMERCIAL DISTRICT) TO  
CITY OF WESTMINSTER R-A (ONE-FAMILY RESIDENTIAL). 

 
THE CITY OF WESTMINSTER ORDAINS: 
 
  Section 1.  The City Council finds: 
 a. That an application for the rezoning of the property described below from City of 
Westminster C-1 (Commercial District) to City of Westminster R-A (One-Family Residential) zoning has 
been submitted to the City for its approval pursuant to Westminster Municipal Code Section 11-5-2. 
 b. That the notice requirements of W.M.C. §11-5-13 have been met. 
 c. That such application has been referred to the Planning Commission, which body held a 
public hearing thereon on December 13, 2005, and has recommended approval of the requested 
amendments. 
 d. That Council has completed a public hearing on the requested zoning pursuant to the 
provisions of Chapter 5 of Title XI of the Westminster Municipal Code. 
 e. That based on the evidence produced at the public hearing, the City Council finds that the 
proposed zoning complies with all requirements of City Code, including, but not limited to, the provisions 
of Westminster Municipal Code Sections 11-4-3 and 11-5-3(A). 
 f. That the proposed zoning is consistent with all applicable general plans and policies 
concerning land use and development relative to the property proposed for rezoning. 
 
  Section 2.  The Zoning District Map of the City is hereby amended by reclassification of 
the properties described as follows: 

Lot 1A & Lot 2A, First Replat of House’s Resubdivision, Westminster, Adams County, Colorado  
from City of Westminster C-1 (Commercial District) to City of Westminster R-A (One-Family 
Residential).  

 
  Section 3.  This ordinance shall take effect upon its passage after second reading. 
   

Section 4.  The title and purpose of this ordinance shall be published prior to its 
consideration on second reading.  The full text of this ordinance shall be published within ten (10) 
days after its enactment after second reading. 

 
  INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE 
ORDERED PUBLISHED this 9th day of January, 2006. 
  PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED 
PUBLISHED this 23rd day of January, 2006. 
 
ATTEST:     
 
 
____________________________________  ____________________________________ 
City Clerk      Mayor 
 
APPROVED AS TO LEGAL FORM: 
 
 
________________________________ 
City Attorney’s Office 
Orchard Court Zoning



 
 

Criteria and Standards for Land Use Applications 
 
 
Comprehensive Land Use Plan Amendments 
 
• The owner/applicant has “the burden of proving that the requested amendment is in the public good 

and in compliance with the overall purpose and intent of the Comprehensive Land Use Plan…”  
(WMC 11-4-16(D.4)). 

• Demonstrate that there is justification for the proposed change and that the Plan is in need of revision 
as proposed; 

• Be in conformance with the overall purpose, intent, and policies of the Plan; 
• Be compatible with the existing and surrounding land uses; and 
• Not result in excessive detrimental impacts to the City’s existing or planned infrastructure systems, or 

the applicant must provide measures to mitigate such impacts to the satisfaction of the City (Page VI-
5 of the CLUP). 

 
Approval of Planned Unit Development (PUD), Preliminary Development Plan (PDP) and 
Amendments to Preliminary Development Plans (PDP) 
 
11-5-14:  STANDARDS FOR APPROVAL OF PLANNED UNIT DEVELOPMENTS, PRELIMINARY 
DEVELOPMENT PLANS AND AMENDMENTS TO PRELIMINARY DEVELOPMENT PLANS:  
(2534)   
 
(A)  In reviewing an application for approval of a Planned Unit Development and its associated 
Preliminary Development Plan or an amended Preliminary Development Plan, the following criteria shall 
be considered: 
 

1. The Planned Unit Development (P.U.D.) zoning and the proposed land uses therein are in 
conformance with the City's Comprehensive Plan and all City Codes, ordinances, and 
policies. 

2. The P.U.D. exhibits the application of sound, creative, innovative, and efficient planning 
principles. 

3. Any exceptions from standard code requirements or limitations are warranted by virtue of 
design or special amenities incorporated in the development proposal and are clearly 
identified on the Preliminary Development Plan. 

4. The P.U.D. is compatible and harmonious with existing public and private development in 
the surrounding area. 

5. The P.U.D. provides for the protection of the development from potentially adverse 
surrounding influences and for the protection of the surrounding areas from potentially 
adverse influence from within the development. 

6. The P.U.D. has no significant adverse impacts upon existing or future land uses nor upon the 
future development of the immediate area. 

7. Streets, driveways, access points, and turning movements are designed in a manner that 
promotes safe, convenient, and free traffic flow on streets without interruptions and in a 
manner that creates minimum hazards for vehicles and pedestrian traffic. 

8. The City may require rights-of-way adjacent to existing or proposed arterial or collector 
streets, any easements for public utilities and any other public lands to be dedicated to the 
City as a condition to approving the PDP.  Nothing herein shall preclude further public land 
dedications as a condition to ODP or plat approvals by the City.   



 
9. Existing and proposed utility systems and storm drainage facilities are adequate to serve the 

development and are in conformance with overall master plans. 
10. Performance standards are included that insure reasonable expectations of future Official 

Development Plans being able to meet the Standards for Approval of an Official 
Development Plan contained in section 11-5-15. 

11. The applicant is not in default or does not have any outstanding obligations to the City. 
 
(B) Failure to meet any of the above-listed standards may be grounds for denial of an application for 
Planned Unit Development zoning, a Preliminary Development Plan or an amendment to a Preliminary 
Development Plan. 
 
 
Zoning or Rezoning to a Zoning District Other Than a Planned Unit Development (PUD) 
 
11-5-3:  STANDARDS FOR APPROVAL OF ZONINGS AND REZONINGS:  (2534)   
 
(A) The following criteria shall be considered in the approval of any application for zoning or rezoning 
to a zoning district other than a Planned Unit Development:   
 
 1. The proposed zoning or rezoning is in conformance with the City's Comprehensive Plan and 

all City policies, standards and sound planning principles and practice. 
 
 2.   There is either existing capacity in the City's street, drainage and utility systems to 

accommodate the proposed zoning or rezoning, or arrangements have been made to provide 
such capacity in a manner and timeframe acceptable to City Council.   

 
City Initiated Rezoning 
 
(B) The City may initiate a rezoning of any property in the City without the consent of the property 
owner, including property annexed or being annexed to the City, when City Council determines, as part of 
the final rezoning ordinance, any of the following:   
 
 1. The current zoning is inconsistent with one or more of the goals or objectives of the City's 

Comprehensive Land Use Plan. 
 2. The current zoning is incompatible with one or more of the surrounding land uses, either 

existing or approved.   
 3. The surrounding development is or may be adversely impacted by the current zoning.   
 4. The City's water, sewer or other services are or would be significantly and negatively 

impacted by the current zoning and the property is not currently being served by the City. 
 
Official Development Plan (ODP) Application 
 
11-5-15:  STANDARDS FOR APPROVAL OF OFFICIAL DEVELOPMENT PLANS AND 
AMENDMENTS TO OFFICIAL DEVELOPMENT PLANS:  (2534)  
 
(A) In reviewing an application for the approval of an Official Development Plan or amended Official 
Development Plan the following criteria shall be considered: 
 

1. The plan is in conformance with all City Codes, ordinances, and policies. 
2. The plan is in conformance with an approved Preliminary Development Plan or the 

provisions of the applicable zoning district if other than Planned Unit Development (PUD). 
3. The plan exhibits the application of sound, creative, innovative, or efficient planning and 

design principles. 
4. For Planned Unit Developments, any exceptions from standard code requirements or 

limitations are warranted by virtue of design or special amenities incorporated in the 
development proposal and are clearly identified on the Official Development Plan. 



 
5. The plan is compatible and harmonious with existing public and private development in the 

surrounding area. 
6. The plan provides for the protection of the development from potentially adverse surrounding 

influences and for the protection of the surrounding areas from potentially adverse influence 
from within the development. 

7. The plan has no significant adverse impacts on future land uses and future development of the 
immediate area. 

8. The plan provides for the safe, convenient, and harmonious grouping of structures, uses, and 
facilities and for the appropriate relation of space to intended use and structural features. 

9. Building height, bulk, setbacks, lot size, and lot coverages are in accordance with sound 
design principles and practice. 

10.  The architectural design of all structures is internally and externally compatible in terms of 
shape, color, texture, forms, and materials. 

11. Fences, walls, and vegetative screening are provided where needed and as appropriate to 
screen undesirable views, lighting, noise, or other environmental effects attributable to the 
development. 

12. Landscaping is in conformance with City Code requirements and City policies and is 
adequate and appropriate. 

13. Existing and proposed streets are suitable and adequate to carry the traffic within the 
development and its surrounding vicinity. 

14. Streets, parking areas, driveways, access points, and turning movements are designed in a 
manner promotes safe, convenient, promotes free traffic flow on streets without interruptions 
and in a manner that creates minimum hazards for vehicles and or pedestrian traffic. 

15. Pedestrian movement is designed in a manner that forms a logical, safe, and convenient 
system between all structures and off-site destinations likely to attract substantial pedestrian 
traffic. 

16. Existing and proposed utility systems and storm drainage facilities are adequate to serve the 
development and are in conformance with the Preliminary Development Plans and utility 
master plans. 

17. The applicant is not in default or does not have any outstanding obligations to the City. 
 

(B) Failure to meet any of the above-listed standards may be grounds for denial of an Official 
Development Plan or an amendment to an Official Development Plan. 
 









 
Agenda Item 10 H-L 

 

C  O  L  O  R  A  D  O 
 
 
 
Agenda Memorandum 

City Council Meeting 
January 9, 2006 

 
SUBJECT: Public Hearing and Action on the Camalick Property Annexation,  
 Comprehensive Land Use Plan Amendment, and Zoning 
 
Prepared By: David Falconieri, Planner III 
 
Recommended City Council Action 
 
1. Hold a public hearing. 
 
2. Adopt Resolution No. 1 making certain findings of fact concerning the Camalick property as required 

under Section 31-12-110 C.R.S. 
 
3. Pass Councillor’s Bill No. 5 on first reading annexing the Camalick property open space to the City. 
 
4. Pass Councillor’s Bill No. 6 on first reading amending to the Comprehensive Land Use Plan for the 

Camalick property changing the designation from Northeast Comprehensive Development Plan to 
City Owned Open Space be approved.  This recommendation is based on a finding that the proposed 
amendment will be in the public good and that: 

a. There is justification for the proposed change and the Plan is in need of revision as proposed; 
and 

b. The amendment is in conformance with the overall purpose and intent and the goals and 
policies of the Plan; and 

c. The proposed amendment is compatible with existing and planned surrounding land uses; and 
d. The proposed amendment would not result in excessive detrimental impacts to the City’s 

existing or planned infrastructure systems. 
 

5. Pass Councillor’s Bill No. 7 on first reading rezoning the Camalick property from A-1 (Jefferson 
County) to O-1.  This recommendation is based on a finding that the criteria set forth in Section 11-5-
3 of the Westminster Municipal Code have been met.  

 
Summary Statement 
 
• The Camalick property is located at the northwest corner of Barber Drive and Zephyr Street, adjacent 

on the west to the Chambers Preserve/Walnut Creek Open Space, and is 9.7 acres in size. The 
property was purchased in 2005 by the City with open space funds. Staff is including in the 
annexation adjacent portions of the Burlington Northern Santa Fe Railroad. 

 
• The property is governed by the provisions of the Northeast Comprehensive Development Plan that 

permits the use of the property as open space. The property is currently vacant and provides the last 
remaining link for the Walnut Creek Open Space corridor between Wadsworth Parkway and 
Wadsworth Boulevard. 

 
Expenditure Required:  $0 
 
Source of Funds: N/A 
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Planning Commission Recommendation 
 
The Planning Commission reviewed this proposal on December 13, 2005, and voted unanimously (7-0) to 
recommend the City Council approve the annexation and rezoning of the Camalick property from A-1 
(Jefferson County) to O-1.  This recommendation is based on the findings set forth in Section 11-5-3 of 
the Westminster Municipal Code. 
 
The Planning Commission also recommended that the Comprehensive Land Use Plan be amended to 
change the designation of the Camalick property from Northeast Comprehensive Development Plan to 
City Owned Open Space. 
 
Five residents addressed the Commission asking for clarification of what was being annexed and 
regarding what improvements were planned for the open space property. One was concerned that the 
increased pedestrian traffic on the proposed trail would lead to increased crime in the area. None 
however, were opposed to the annexation. 
 
Policy Issues 
 
1. Should the City annex the Camalick property? 
 
2. Should the City approve a Comprehensive Land Use Plan amendment for the Camalick property 

changing the designation from Northeast Comprehensive Development Plan to City Owned Open 
Space? 

 
3. Should the City approve the rezoning of the Camalick property from A-1 to O-1? 
 
Alternative 
 
Make a finding that there is no community of interest with the Camalick property and take no further 
action. If this action is taken, the Camalick property will remain unincorporated and subject to County 
codes and regulations. 
 
Background Information 
 
Nature of Request 
The Camalick property was purchased with City open space funds in order to complete the Walnut Creek 
open space corridor. The adjacent portions of the Burlington Northern Santa Fe Railroad right-of-way are 
also included to avoid the creation of enclaves in the future. 
 
Location 
The property is located at the northwest corner of Barber Drive and Zephyr Street southeast corner of 96th 
Avenue and Balsam Street.  (Please see attached vicinity map). 
 
Comprehensive Land Use Plan Amendment 
The Westminster Municipal Code requires the owner of the property requesting an amendment to the 
Comprehensive Land Use Plan (CLUP) to prove the amendment is in the public good and in overall 
compliance with the purpose and intent of the CLUP.  Further, the CLUP provides four criteria to be used 
when considering a CLUP amendment.  Staff has reviewed these criteria and has provided the following 
comments on each. 
 
1. The proposed amendment must, “Demonstrate that there is justification for the proposed change, and 

that the Plan is in need of revision as proposed.”  The Northeast Comprehensive Development Plan 
(NECDP) has been adopted into the City’s Comprehensive Land Use Plan (CLUP). The NECDP 
states as a principle goal that protection of natural areas, wildlife habitat and vacant lands should be 
protected where possible.  
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2. The proposed amendment must, “Be in conformance with the overall purpose, intent, goals, and 

policies of the Plan.”  Applicable goals are stated in Section III of the Community Goals and Policies 
section of the Plan.  They include:  

 
• Goal H4 – Enhance the City’s open space system to preserve and protect natural areas, 

vistas, and view corridors, and to complete the open space and trail system. 
• Policy H4c – Continue to develop trails in accordance with the City’s Trails MasterPlan. 
 

Based upon these goals and policies, Staff has found this proposed amendment to be in conformance 
with the overall purpose, intent, goals, and policies of the Plan. 
 

3. The proposal must, “Be compatible with existing and surrounding land uses.”  As stated above, the 
proposed uses as specified on the Official Development Plan (ODP) will be compatible with the rural 
nature of the surrounding properties.  

 
4. The proposal must, “Not result in detrimental impacts to the City’s existing or planned infrastructure 

or provide measures to mitigate such impacts to the satisfaction of the City.”  While the development 
will have impacts, all have been mitigated to the satisfaction of City Staff. Any construction on the 
property would be consistent with the use of the property as open space.  

 
Public Notification 
Westminster Municipal Code 11-5-13 requires the following three public notification procedures: 
 
• Published Notice:  Notice of public hearings scheduled before Planning Commission are required to 

be published and posted at least 10 days prior to such hearing and at least four days prior to City 
Council public hearings.  Notice was published in the Westminster Window on December 1, 2005. 

 
• Property Posting:  Notice of public hearings are required to be posted on the property with one sign in 

a location reasonably visible to vehicular and pedestrian traffic passing adjacent to the site. One sign 
was posted on the property on December 2, 2005. 

 
• Written Notice:  At least 10 days prior to the date of the public hearing, the applicant is required to 

mail individual notices by first-class mail to property owners and homeowner’s associations 
registered with the City within 300 feet of the subject property. The City mailed the required notices 
on December 2, 2005. 

 
Applicant/Property Owner 
City of Westminster 
 
Surrounding Land Use and Comprehensive Land Use Plan Designations 
 

Development 
 Name 

 
Zoning 

CLUP Designation 
 

 
Use 

Unincorporated Jefferson County; North  A-1 Northeast Comprehensive 
Development Plan 

Agricultural and 
Residential  

Chamber Preserve/Walnut Creek Open 
Space; West 

O-1  City Owned Open Space Open Space 

Bott Property City Open Space (across 
railroad ROW); East  

O-1 City Owned Open Space Open Space 

Unincorporated Jefferson County,  South A-1 Northeast Comprehensive 
Development Plan 

Residential and 
Agricultural 
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Site Plan Information 
The following site plan information provides a few examples of how the proposals comply with the City’s 
land development regulations and guidelines; and the criteria contained in Section 11-5-14 and 11-5-15 of 
the Westminster Municipal Code (attached). 
 

• Traffic and Transportation: No improvements are contemplated at this time except for a trail 
connection. 

• Site Design: NA. 
• Landscape Design: NA 
• Public Land Dedication/School Land Dedication: NA. 
• Parks/Trails/Open Space: The Walnut Creek Trail will be constructed in the future through this 

property connecting with the Chambers Preserve Property to the west. 
• Architecture/Building Materials: NA. 
• Signage: None 
• Lighting: None. 

 
Service Commitment Category 
NA 
 
Referral Agency Responses 
A copy of the proposed plans was sent to the following agencies: Jefferson County.  Staff received a 
response from the County, and they had no concerns regarding the development.  
 
Neighborhood Meeting(s) and Public Comments 
No public comments were received regarding this case. 
 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachments 
• Vicinity Map 
• Resolution – Findings of Fact 
• Annexation Ordinance 
• CLUP Ordinance 
• Exhibit A – Legal Description 
• CLUP Map – Exhibit B 
• Zoning Ordinance 
• Exhibit A – Legal Description 
• Zoning Map - Exhibit C 
• Criteria and Standards for Land Use Applications 



 
RESOLUTION 

 
RESOLUTION NO 1    INTRODUCED BY COUNCILLORS 
 
SERIES OF 2006     DITTMAN - PRICE 
 

A RESOLUTION PURSUANT TO SECTION 31-12-110, C.R.S., SETTING FORTH THE 
FINDINGS OF FACT AND CONCLUSION OF CITY COUNCIL WITH REGARD TO THE 

PROPOSED ANNEXATION OF CONTIGUOUS UNINCORPORATED TERRITORY IN 
SECTIONS 11 AND 14, TOWNSHIP 2 SOUTH, RANGE 69 WEST OF THE SIXTH PRINCIPAL 

MERIDIAN, COUNTY OF JEFFERSON, STATE OF COLORADO, ALSO KNOWN AS THE 
CAMALICK PROPERTY. 

 
 WHEREAS, pursuant to the laws of the State of Colorado, there has been filed with the City 
Clerk an application for the annexation of the property described in said application; and 
 
 WHEREAS, City Council has held a hearing concerning the proposed annexation as required by 
sections 31-12-108 and -109, C.R.S.; and 
 
 WHEREAS, having completed the required hearing, the City Council wishes to set forth its 
findings of fact and conclusion regarding the proposed annexation. 
 
 NOW, THEREFORE, be it resolved by the City Council of the City of Westminster that:   
 
 1.  The City Council finds:   
 
a.  Not less than 1/6 of the perimeter of the area proposed to be annexed is contiguous with the City of 
Westminster;  
 
b.  A community of interest exists between the area proposed to be annexed and the City; 
 
c.  The area is urban or will be urbanized in the near future; and 
 
d.  The area is integrated with or is capable of being integrated with the City.   
 
 2.  The City Council further finds:   
 
a.  With respect to the boundaries of the territory proposed to be annexed, no land held in identical 
ownership, whether consisting of one tract or parcel of real estate or two or more contiguous tracts or 
parcels of real estate, has been divided into separate parts or parcels without the written consent of the 
landowners thereof, except to the extent such tracts or parcels are separated by dedicated street, road, or 
other public way; and 
 
b.  With regard to the boundaries of the area proposed to be annexed, no land held in identical ownership, 
whether consisting of one tract or parcel of real estate or two or more contiguous tracts or parcels of real 
estate, comprising twenty (20) acres or more (which, together with the buildings and improvements 
situated thereon has a valuation for assessment in excess of $200,000 for ad valorem tax purposes for the 
previous year), has been included in the area being proposed for annexation without the written consent of 
the owners thereof, except to the extent such tract of land is situated entirely within the outer boundaries 
of the City immediately prior to the annexation of said property. 



 
 3.  The City Council further finds:   
 
a.  That no annexation proceedings concerning the property proposed to be annexed by the City has been 
commenced by another municipality; 
 
b.  That the annexation will not result in the attachment of area from a school district; 
 
c.  That the annexation will not result in the extension of the City's boundary more than three (3) miles in 
any direction; 
 
d.  That the City of Westminster has in place a plan for the area proposed to be annexed; and 
 
e.  That in establishing the boundaries of the area to be annexed, the entire width of any street or alley is 
included within the area annexed.   
 
 4.  The City Council further finds that an election is not required and no additional terms or 
conditions are to be imposed upon the area to be annexed.   
 
 5.  The City Council concludes that the City may proceed to annex the area proposed to be 
annexed by ordinance pursuant to section 31-12-111, C.R.S.   
 
PASSED AND ADOPTED this 9th day of January, 2006. 
 
ATTEST: 
 
 _____________________________ 
 Mayor 
 
 
___________________________ 
City Clerk 
 
Camalick Annexation 
 



 
BY AUTHORITY 

ORDINANCE NO.      COUNCILOR’S BILL NO. 5 
 
SERIES OF 2006      INTRODUCED BY COUNCILLORS 

_______________________________ 
A BILL 

FOR AN ORDINANCE APPROVING AND ACCOMPLISHING THE ANNEXATION OF 
CONTIGUOUS UNINCORPORATED TERRITORY IN A PARCEL OF LAND LOCATED IN 
SECTIONS 11 AND 14, TOWNSHIP 2 SOUTH, RANGE 69 WEST, 6TH P.M., COUNTY OF 

JEFFERSON, STATE OF COLORADO. 
 
 WHEREAS, pursuant to the laws of the State of Colorado, there was presented to and filed with 
the Council of the City of Westminster a written application for annexation to and by the City of 
Westminster of the hereinafter-described contiguous, unincorporated territory situate, lying and being in 
the County of Jefferson, State of Colorado; and 
 WHEREAS, City Council has been advised by the City Attorney and the City Manager that the 
application and accompanying maps are in substantial compliance with Section 31-12-101, et.seq., 
Colorado Revised Statutes, as amended; and 
 WHEREAS, City Council has held the required annexation hearing in conformance with all 
statutory requirements; and 
 WHEREAS, City Council has heretofore adopted Resolution No. 1 making certain findings of 
fact and conclusions regarding the proposed annexation as required by Section 31-12-110, C.R.S., and 
now finds that the property proposed for annexation under the application may be annexed by ordinance 
at this time; and 
 WHEREAS, the Council of the City of Westminster has satisfied itself concerning the 
conformance of the proposed annexation to the annexation policy of the City of Westminster. 
 
 NOW, THEREFORE, the City of Westminster ordains: 
 
 Section 1.  That the annexation is hereby accomplished by and to the City of Westminster, State 
of Colorado, of the following described contiguous unincorporated territory situate, lying and being in the 
County of Jefferson, State of Colorado, to wit: 
 
A parcel of land situated in portions of the southwest quarter of Section 11 and the northwest quarter of 
Section 14, Township 2 South, Range 69 West of the Sixth Principal Meridian, City of Westminster, 
County of Jefferson, State of Colorado, being more particularly described as follows; 
 
Beginning at the northwest corner of Parcel 2, as shown in the Mandalay Gardens Exemption Survey 
Number 3, recorded at Book 108, Page 10, at Reception No. 92015695 in the records of said Jefferson 
County; 
 
Thence south along the west line of said parcel to the northwest corner of Parcel 3, said Mandalay 
Gardens Exemption No. 3; 
 
Thence southerly on the west line of Parcel 3 and its extension thereof to the southerly right-of-way line 
of Barber Drive; 
 
Thence northeasterly along the south right-of-way line of said Barber Drive to the most northerly corner 
of Tract 67C., Mandalay Gardens, as recorded in Book 5, Page 36 in the records of said County; 
Thence southeasterly along the northeasterly line of said Tract 67C and its extension thereof to the 
southeasterly right-of-way line of the Burlington Northern Railroad; 
Thence northeasterly along said southeasterly right-of-way to the most westerly corner of the Bott 
annexation map;  
 
Thence northeasterly along the northwesterly line of said Bott annexation map, said line also being the 
southeasterly right-of-way of the Colorado and Southern Railroad to a point on a curve, said point being 
the most northerly line of said Bott annexation map; 
 
Thence southeasterly along said curve to a point on the westerly right-of-way of 105th Avenue; 



 
Thence northeasterly along said westerly right-of-way line of 105th Avenue, said line being shown on the 
Bott annexation map and the annexation map for Woods third annexation to the City of Westminster to 
the south line of the southeast quarter of said Section 11; 
 
Thence southwesterly along the south line of said southeast quarter to the south quarter corner of said 
Section 11; 
 
Thence northerly along the west line of said southeast quarter to a point on the northerly right-of-way of 
the Burlington Northern Railroad; 
 
Thence southwesterly along said northwesterly right-of-way to the northeasterly right-of-way of Old 
Wadsworth, shown as Standley Avenue on the map of Mandalay Gardens; 
 
Thence southeasterly along said northeasterly right-of-way line to the southeasterly right-of-way of the 
Burlington Northern Railroad; 
 
Thence southwesterly along said southeasterly right-of-way line to the southwesterly right-of-way of said 
Old Wadsworth; 
 
Thence northwesterly along said southwesterly right-of-way to the northwesterly right-of-way of Zephyr 
Street as shown on Mandalay Gardens Exemption Survey No. 3; 
 
Thence southwesterly along said northwesterly right-of-way to the north line of the aforementioned 
Parcel 3 of Mandalay Gardens Exemption Survey No. 3; 
 
Thence westerly along said north line to the southeasterly corner of the aforementioned Parcel 2 
Mandalay Gardens Exemption Survey No. 3; 
 
Thence northerly along the east line of said Parcel 2 to the northeast corner of said Parcel 2; 
 
Thence westerly along the north line of said Parcel 2 to the point of beginning. 
 
 Section 2.  This ordinance shall take effect upon its passage after second reading. 
 

  Section 3.  The title and purpose of this ordinance shall be published prior to its consideration on 
second reading.  The full text of this ordinance shall be published within ten (10) days after its enactment 
after second reading. 

 
  INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 

PUBLISHED this 9th day of January, 2006. 
 
  PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 

this 23rd day of January, 2006. 
  
 ATTEST:     
 
 

_______________________________________   ________________________________ 
 City Clerk       Mayor 
 
 

APPROVED AS TO LEGAL FORM: 
 
 
____________________________________ 
City Attorney’s Office 

 
Camalick Annexation 



 
BY AUTHORITY 

ORDINANCE NO.      COUNCILLOR’S BILL NO. 6 
 
SERIES OF 2006      INTRODUCED BY COUNCILLORS 
        ________________________________ 

A BILL 
FOR AN ORDINANCE AMENDING THE WESTMINSTER 

COMPREHENSIVE LAND USE PLAN 
THE CITY OF WESTMINSTER ORDAINS: 
 Section 1.  The City Council finds: 
 a. That an application for an amendment to the Westminster Comprehensive Land Use Plan 
has been submitted to the City for its approval pursuant to W.M.C. §11-4-16(D), by the owners of the 
properties described in Exhibit A, attached hereto and incorporated herein by reference, requesting a 
change in the land use designations from “Northeast Comprehensive Development Plan” to “City Owned 
Open Space” for the approximately 9.7 acre property located west of the Burlington northern rail;road 
tracks and north of the 103rd Avenue alignment. 
. b. That such application has been referred to the Planning Commission, which body held a 
public hearing thereon on December 13, 2005, after notice complying with W.M.C. §11-4-16(B) and has 
recommended approval of the requested amendments.   
 c. That notice of the public hearing before Council has been provided in compliance with 
W.M.C.§ 11-4-16(B) and the City Clerk has certified that the required notices to property owners were 
sent pursuant to W.M.C.§11-4-16(D). 
 d. That Council, having considered the recommendations of the Planning Commission, has 
completed a public hearing and has accepted and considered oral and written testimony on the requested 
amendments. 
 e. That the owners have met their burden of proving that the requested amendment will 
further the public good and will be in compliance with the overall purpose and intent of the 
Comprehensive Land Use Plan, particularly the goal that encourages the enhancement of the City’s open 
space system to preserve and protect natural areas, vistas, and view corridors, and to complete the open 
space and trial system. 
 Section 2.  The City Council approves the requested amendments and authorizes City staff to 
make the necessary changes to the map and text of the Westminster Comprehensive Land Use Plan to 
change the designations of the properties described in attached Exhibit A to “City Owned Open Space.” 
 Section 3.  Severability:  If any section, paragraph, clause, word or any other part of this 
Ordinance shall for any reason be held to be invalid or unenforceable by a court of competent jurisdiction, 
such part deemed unenforceable shall not affect any of the remaining provisions. 
 Section 4.  This ordinance shall take effect upon its passage after second reading. 
 Section 5.  The title and purpose of this ordinance shall be published prior to its consideration on 
second reading.  The full text of this ordinance shall be published within ten (10) days after its enactment 
after second reading. 
 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 9th of January, 2006.   
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 23rd day of January, 2006. 
 
ATTEST: 
 
 
____________________________________   ________________________________ 
City Clerk       Mayor 
 
APPROVED AS TO LEGAL FORM: 
 
____________________________________ 
City Attorney’s Office 



 
EXHIBIT A 

 
A parcel of land situated in portions of the southwest quarter of Section 11 and the northwest quarter of 
Section 14, Township 2 South, Range 69 West of the Sixth Principal Meridian, City of Westminster, 
County of Jefferson, State of Colorado, being more particularly described as follows; 
 
Beginning at the northwest corner of Parcel 2, as shown in the Mandalay Gardens Exemption Survey 
Number 3, recorded at Book 108, Page 10, at Reception No. 92015695 in the records of said Jefferson 
County; 
 
Thence south along the west line of said parcel to the northwest corner of Parcel 3, said Mandalay 
Gardens Exemption No. 3; 
 
Thence southerly on the west line of Parcel 3 and its extension thereof to the southerly right-of-way line 
of Barber Drive; 
 
Thence northeasterly along the south right-of-way line of said Barber Drive to the most northerly corner 
of Tract 67C., Mandalay Gardens, as recorded in Book 5, Page 36 in the records of said County; 
 
Thence southeasterly along the northeasterly line of said Tract 67C and its extension thereof to the 
southeasterly right-of-way line of the Burlington Northern Railroad; 
 
Thence northeasterly along said southeasterly right-of-way to the most westerly corner of the Bott 
annexation map;  
 
Thence northeasterly along the northwesterly line of said Bott annexation map, said line also being the 
southeasterly right-of-way of the Colorado and Southern Railroad to a point on a curve, said point being 
the most northerly line of said Bott annexation map; 
 
Thence southeasterly along said curve to a point on the westerly right-of-way of 105th Avenue; 
 
Thence northeasterly along said westerly right-of-way line of 105th Avenue, said line being shown on the 
Bott annexation map and the annexation map for Woods third annexation to the City of Westminster to 
the south line of the southeast quarter of said Section 11; 
 
Thence southwesterly along the south line of said southeast quarter to the south quarter corner of said 
Section 11; 
 
Thence northerly along the west line of said southeast quarter to a point on the northerly right-of-way of 
the Burlington Northern Railroad; 
 
Thence southwesterly along said northwesterly right-of-way to the northeasterly right-of-way of Old 
Wadsworth, shown as Standley Avenue on the map of Mandalay Gardens; 
 
Thence southeasterly along said northeasterly right-of-way line to the southeasterly right-of-way of the 
Burlington Northern Railroad; 
 
Thence southwesterly along said southeasterly right-of-way line to the southwesterly right-of-way of said 
Old Wadsworth; 
 
Thence northwesterly along said southwesterly right-of-way to the northwesterly right-of-way of Zephyr 
Street as shown on Mandalay Gardens Exemption Survey No. 3; 
 
Thence southwesterly along said northwesterly right-of-way to the north line of the aforementioned 
Parcel 3 of Mandalay Gardens Exemption Survey No. 3; 
 
Thence westerly along said north line to the southeasterly corner of the aforementioned Parcel 2 
Mandalay Gardens Exemption Survey No. 3; 
 
Thence northerly along the east line of said Parcel 2 to the northeast corner of said Parcel 2; 
 
Thence westerly along the north line of said Parcel 2 to the point of beginning. 



 
BY AUTHORITY 

 
ORDINANCE NO.      COUNCILLOR’S BILL NO. 7 
 
SERIES OF 2006      INTRODUCED BY COUNCILLORS  

 ________________________________  
 

A BILL 
FOR AN ORDINANCE AMENDING THE ZONING OF 

THE CAMALICK ANNEXATION PROPERTY, A 9.7 ACRE PARCEL LOCATED WEST OF 
THE BURLINGTON NORTHERN RAILROAD TRACKS AND NORTH OF THE 103RD 

AVENUE ALIGNMENT, JEFFERSON COUNTY,  COLORADO FROM A-1 TO O-1. 
 
THE CITY OF WESTMINSTER ORDAINS: 
 

  Section 1. The City Council finds: 
 

 a. That an application for the rezoning of the property generally located WEST OF THE 
Burlington Northern Railroad tracks and north of the 103rd Avenue alignment, as described in attached 
Exhibit A, incorporated herein by reference, from the A-1 zone to an O-1 zone has been submitted to the 
City for its approval pursuant to W.M.C. §11-5-2. 
 b. That the notice requirements of W.M.C. §11-5-13 have been met. 
 c. That such application has been referred to the Planning Commission, which body held a 
public hearing thereon on December 9th, 2005 and has recommended approval of the requested 
amendments.    
 d. That Council has completed a public hearing on the requested zoning pursuant to the 
provisions of Chapter 5 of Title XI of the Westminster Municipal Code and has considered the criteria in 
W.M.C.§ 11-5-14. 
 e. That based on the evidence produced at the public hearing, the proposed O-1 zoning complies 
with all requirements of City Code, including, but not limited to, the provisions of W.M.C §11-5-14, 
regarding standards for approval of planned unit developments and §11-4-3, requiring compliance with 
the Comprehensive Land Use Plan.  
 
 Section 2. The Zoning District Map of the City is hereby amended by reclassification of the 
property, described in attached Exhibit A, from the A-1 zoning district to the O-1 zoning district. 
 
 Section 3. This ordinance shall take effect upon its passage after second reading. 
 
 Section 4. The title and purpose of this ordinance shall be published prior to its 
consideration on second reading.  The full text of this ordinance shall be published within ten (10) days 
after its enactment after second reading. 

 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE ORDERED 
PUBLISHED this 9th day of January, 2006. 
 PASSED, ENACTED ON SECOND READING, AND FULL TEXT ORDERED PUBLISHED 
this 23rd day of, January, 2006. 
 
ATTEST:     
 
 
________________________________    ________________________________ 
City Clerk       Mayor 
 
APPROVED AS TO LEGAL FORM: 
 
________________________________ 
City Attorney’s Office 



 
EXHIBIT A 

 
A parcel of land situated in portions of the southwest quarter of Section 11 and the northwest quarter of 
Section 14, Township 2 South, Range 69 West of the Sixth Principal Meridian, City of Westminster, 
County of Jefferson, State of Colorado, being more particularly described as follows; 
 
Beginning at the northwest corner of Parcel 2, as shown in the Mandalay Gardens Exemption Survey 
Number 3, recorded at Book 108, Page 10, at Reception No. 92015695 in the records of said Jefferson 
County; 
 
Thence south along the west line of said parcel to the northwest corner of Parcel 3, said Mandalay 
Gardens Exemption No. 3; 
 
Thence southerly on the west line of Parcel 3 and its extension thereof to the southerly right-of-way line 
of Barber Drive; 
 
Thence northeasterly along the south right-of-way line of said Barber Drive to the most northerly corner 
of Tract 67C., Mandalay Gardens, as recorded in Book 5, Page 36 in the records of said County; 
 
Thence southeasterly along the northeasterly line of said Tract 67C and its extension thereof to the 
southeasterly right-of-way line of the Burlington Northern Railroad; 
 
Thence northeasterly along said southeasterly right-of-way to the most westerly corner of the Bott 
annexation map;  
 
Thence northeasterly along the northwesterly line of said Bott annexation map, said line also being the 
southeasterly right-of-way of the Colorado and Southern Railroad to a point on a curve, said point being 
the most northerly line of said Bott annexation map; 
 
Thence southeasterly along said curve to a point on the westerly right-of-way of 105th Avenue; 
 
Thence northeasterly along said westerly right-of-way line of 105th Avenue, said line being shown on the 
Bott annexation map and the annexation map for Woods third annexation to the City of Westminster to 
the south line of the southeast quarter of said Section 11; 
 
Thence southwesterly along the south line of said southeast quarter to the south quarter corner of said 
Section 11; 
 
Thence northerly along the west line of said southeast quarter to a point on the northerly right-of-way of 
the Burlington Northern Railroad; 
 
Thence southwesterly along said northwesterly right-of-way to the northeasterly right-of-way of Old 
Wadsworth, shown as Standley Avenue on the map of Mandalay Gardens; 
 
Thence southeasterly along said northeasterly right-of-way line to the southeasterly right-of-way of the 
Burlington Northern Railroad; 
 
Thence southwesterly along said southeasterly right-of-way line to the southwesterly right-of-way of said 
Old Wadsworth; 
 
Thence northwesterly along said southwesterly right-of-way to the northwesterly right-of-way of Zephyr 
Street as shown on Mandalay Gardens Exemption Survey No. 3; 
 
Thence southwesterly along said northwesterly right-of-way to the north line of the aforementioned 
Parcel 3 of Mandalay Gardens Exemption Survey No. 3; 
 
Thence westerly along said north line to the southeasterly corner of the aforementioned Parcel 2 
Mandalay Gardens Exemption Survey No. 3; 
 
Thence northerly along the east line of said Parcel 2 to the northeast corner of said Parcel 2; 
 
Thence westerly along the north line of said Parcel 2 to the point of beginning. 



 
Criteria and Standards for Land Use Applications 

 
 
Comprehensive Land Use Plan Amendments 
 
• The owner/applicant has “the burden of proving that the requested amendment is in the public good 

and in compliance with the overall purpose and intent of the Comprehensive Land Use Plan…”  
(WMC 11-4-16(D.4)). 

• Demonstrate that there is justification for the proposed change and that the Plan is in need of revision 
as proposed; 

• Be in conformance with the overall purpose, intent, and policies of the Plan; 
• Be compatible with the existing and surrounding land uses; and 
• Not result in excessive detrimental impacts to the City’s existing or planned infrastructure systems, or 

the applicant must provide measures to mitigate such impacts to the satisfaction of the City (Page VI-
5 of the CLUP). 

 
Approval of Planned Unit Development (PUD), Preliminary Development Plan (PDP) and 
Amendments to Preliminary Development Plans (PDP) 
 
11-5-14:  STANDARDS FOR APPROVAL OF PLANNED UNIT DEVELOPMENTS, PRELIMINARY 
DEVELOPMENT PLANS AND AMENDMENTS TO PRELIMINARY DEVELOPMENT PLANS:  
(2534)   
 
(A)  In reviewing an application for approval of a Planned Unit Development and its associated 
Preliminary Development Plan or an amended Preliminary Development Plan, the following criteria shall 
be considered: 
 

1. The Planned Unit Development (P.U.D.) zoning and the proposed land uses therein are in 
conformance with the City's Comprehensive Plan and all City Codes, ordinances, and 
policies. 

2. The P.U.D. exhibits the application of sound, creative, innovative, and efficient planning 
principles. 

3. Any exceptions from standard code requirements or limitations are warranted by virtue of 
design or special amenities incorporated in the development proposal and are clearly 
identified on the Preliminary Development Plan. 

4. The P.U.D. is compatible and harmonious with existing public and private development in 
the surrounding area. 

5. The P.U.D. provides for the protection of the development from potentially adverse 
surrounding influences and for the protection of the surrounding areas from potentially 
adverse influence from within the development. 

6. The P.U.D. has no significant adverse impacts upon existing or future land uses nor upon the 
future development of the immediate area. 

7. Streets, driveways, access points, and turning movements are designed in a manner that 
promotes safe, convenient, and free traffic flow on streets without interruptions and in a 
manner that creates minimum hazards for vehicles and pedestrian traffic. 

8. The City may require rights-of-way adjacent to existing or proposed arterial or collector 
streets, any easements for public utilities and any other public lands to be dedicated to the 
City as a condition to approving the PDP.  Nothing herein shall preclude further public land 
dedications as a condition to ODP or plat approvals by the City.   



 
9. Existing and proposed utility systems and storm drainage facilities are adequate to serve the 

development and are in conformance with overall master plans. 
10. Performance standards are included that insure reasonable expectations of future Official 

Development Plans being able to meet the Standards for Approval of an Official 
Development Plan contained in section 11-5-15. 

11. The applicant is not in default or does not have any outstanding obligations to the City. 
 
(B) Failure to meet any of the above-listed standards may be grounds for denial of an application for 
Planned Unit Development zoning, a Preliminary Development Plan or an amendment to a Preliminary 
Development Plan. 
 
 
Zoning or Rezoning to a Zoning District Other Than a Planned Unit Development (PUD) 
 
11-5-3:  STANDARDS FOR APPROVAL OF ZONINGS AND REZONINGS:  (2534)   
 
(A) The following criteria shall be considered in the approval of any application for zoning or rezoning 
to a zoning district other than a Planned Unit Development:   
 
 1. The proposed zoning or rezoning is in conformance with the City's Comprehensive Plan and 

all City policies, standards and sound planning principles and practice. 
 
 2.   There is either existing capacity in the City's street, drainage and utility systems to 

accommodate the proposed zoning or rezoning, or arrangements have been made to provide 
such capacity in a manner and timeframe acceptable to City Council.   

 
City Initiated Rezoning 
 
(B) The City may initiate a rezoning of any property in the City without the consent of the property 
owner, including property annexed or being annexed to the City, when City Council determines, as part of 
the final rezoning ordinance, any of the following:   
 
 1. The current zoning is inconsistent with one or more of the goals or objectives of the City's 

Comprehensive Land Use Plan. 
 2. The current zoning is incompatible with one or more of the surrounding land uses, either 

existing or approved.   
 3. The surrounding development is or may be adversely impacted by the current zoning.   
 4. The City's water, sewer or other services are or would be significantly and negatively 

impacted by the current zoning and the property is not currently being served by the City. 
 
Official Development Plan (ODP) Application 
 
11-5-15:  STANDARDS FOR APPROVAL OF OFFICIAL DEVELOPMENT PLANS AND 
AMENDMENTS TO OFFICIAL DEVELOPMENT PLANS:  (2534)  
 
(A) In reviewing an application for the approval of an Official Development Plan or amended Official 
Development Plan the following criteria shall be considered: 
 

1. The plan is in conformance with all City Codes, ordinances, and policies. 
2. The plan is in conformance with an approved Preliminary Development Plan or the 

provisions of the applicable zoning district if other than Planned Unit Development (PUD). 
3. The plan exhibits the application of sound, creative, innovative, or efficient planning and 

design principles. 
4. For Planned Unit Developments, any exceptions from standard code requirements or 

limitations are warranted by virtue of design or special amenities incorporated in the 
development proposal and are clearly identified on the Official Development Plan. 



 
5. The plan is compatible and harmonious with existing public and private development in the 

surrounding area. 
6. The plan provides for the protection of the development from potentially adverse surrounding 

influences and for the protection of the surrounding areas from potentially adverse influence 
from within the development. 

7. The plan has no significant adverse impacts on future land uses and future development of the 
immediate area. 

8. The plan provides for the safe, convenient, and harmonious grouping of structures, uses, and 
facilities and for the appropriate relation of space to intended use and structural features. 

9. Building height, bulk, setbacks, lot size, and lot coverages are in accordance with sound 
design principles and practice. 

10.  The architectural design of all structures is internally and externally compatible in terms of 
shape, color, texture, forms, and materials. 

11. Fences, walls, and vegetative screening are provided where needed and as appropriate to 
screen undesirable views, lighting, noise, or other environmental effects attributable to the 
development. 

12. Landscaping is in conformance with City Code requirements and City policies and is 
adequate and appropriate. 

13. Existing and proposed streets are suitable and adequate to carry the traffic within the 
development and its surrounding vicinity. 

14. Streets, parking areas, driveways, access points, and turning movements are designed in a 
manner promotes safe, convenient, promotes free traffic flow on streets without interruptions 
and in a manner that creates minimum hazards for vehicles and or pedestrian traffic. 

15. Pedestrian movement is designed in a manner that forms a logical, safe, and convenient 
system between all structures and off-site destinations likely to attract substantial pedestrian 
traffic. 

16. Existing and proposed utility systems and storm drainage facilities are adequate to serve the 
development and are in conformance with the Preliminary Development Plans and utility 
master plans. 

17. The applicant is not in default or does not have any outstanding obligations to the City. 
 

(B) Failure to meet any of the above-listed standards may be grounds for denial of an Official 
Development Plan or an amendment to an Official Development Plan. 
 









 
Agenda Item 10 M 

 

C  O  L  O  R  A  D  O 
 
 
Agenda Memorandum 
 

City Council Meeting 
January 9, 2006 

 
 
SUBJECT:  Resolution No. 2 re Intergovernmental Agreement with the Colorado Department of 

Transportation – Big Dry Creek Trail at Wadsworth Boulevard Project 
 
Prepared By: David W. Loseman, Senior Projects Engineer 
 
Recommended City Council Action 
 
Adopt Resolution No.2 authorizing the City Manager to execute an Intergovernmental Agreement (IGA) 
with the Colorado Department of Transportation (CDOT) for the design and construction of the Big Dry 
Creek Trail at Wadsworth Boulevard Project. 
 
Summary Statement 
 
• In 2003, the City was successful in obtaining significant federal funding through the Denver Regional 

Council of Governments (DRCOG) for the design and construction of a grade-separated connection 
for the Big Dry Creek Trail at the (Old) Wadsworth Boulevard crossing of the creek.  Under the 
DRCOG Transportation Improvement Program (TIP) process, local government applicants for federal 
funding must agree to provide a match of at least 20% of the total estimated cost of the proposed 
project and higher local matches are generally needed to make a project competitive in the selection 
process.  For this project, the City offered to fund 50% of the estimated cost. 

 
• Despite the fact that the proposed project is not located on the State Highway system, CDOT is the 

authorized administrator of federal funding for these TIP projects.  In order to move forward, the City 
must enter into an IGA with CDOT to address the respective design, construction and maintenance 
responsibilities of the two parties for this project. 

 
• The funding outlined in this IGA includes an initial City share of $350,000 and a federal share of 

$1,400,000.  In order to adhere to the earlier commitment to provide 50% of the funding for the 
project, the City will need to appropriate a minimum of $1,795,000 in the next three years for the 
remainder of the estimated cost of the trail connection.  An additional $745,000 of federal funds will 
also become available for the construction of the project at that time.  Therefore, each party will have 
provided $2,145,000 by 2009. 

 
• Requests for Proposals for the design of this project will be issued in mid-January and a consultant 

will be selected in February or March. 
 
Expenditure Required: $350,000 
 
Source of Funds:    General Capital Improvement Fund 
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Policy Issue 
 
Should the City continue with the effort to design and construct a grade separated trail under Wadsworth 
Boulevard at Big Dry Creek and enter into an intergovernmental agreement with the Colorado 
Department of Transportation for this work? 
 
Alternative 
 
Do not authorize execution of the intergovernmental agreement.  This alternative is not recommended 
because the City is receiving a substantial amount of federal funds - $1,400,000 in 2006 and another 
$745,000 in 2009 - to design and construct this project.   
 
Background Information 
 
The Big Dry Creek Trail at Wadsworth Boulevard Project is an important link in the Big Dry Creek trail 
system.  The current trail crossing of Wadsworth Boulevard is the only location where the Big Dry Creek 
Trail crosses a major street at-grade rather than via an underpass.  The major facet of this project will be 
the construction of a new bridge on Wadsworth Boulevard to provide the necessary vertical clearance for 
the trail to pass under the street and to also accommodate the flow of 100-year storm waters under the 
bridge structure to prevent the flooding of any structures in the area.  To meet these requirements, the 
roadway will need to be raised approximately nine feet above its current elevation at Big Dry Creek.  
Wadsworth Boulevard will be reconstructed from approximately 99th Avenue to a point south of 98th 
Avenue.  The new section of trail installed as part of this project will tie into the existing trail on the east 
side of Wadsworth Boulevard and 99th Avenue to the west.  The 99th Avenue roadway is currently used as 
the Big Dry Creek Trail in this vicinity.  A separate project will later provide a detached trail along 99th 
Avenue between the limits of this project and the railroad underpass to the west. 
 
In October 2003, the City of Westminster prepared an application to the Denver Regional Council of 
Governments (DRCOG) requesting funds in the 2005-2010 Transportation Improvement Program (TIP). 
The City was awarded Federal funds in the amount of $2,145,000 under the condition that a local match 
of $2,145,000 would be provided. On July 25, 2005, Council appropriated $350,000 from the 2004 
carryover to partially fund this project.  CDOT has agreed to allow the City to use this amount as a partial 
local match until 2009 when the City will be required to budget the remaining local match of $1,795,000.  
Under this arrangement, the federal funding available in 2006 is $1,400,000, and the remaining federal 
funds of $745,000 become available in 2009 when construction is planned. The total budget for this 
project in 2006 is $1,750,000 ($350,000 local and $1,400,000 federal) which will be used to design the 
project and acquire right-of-way in preparation for construction in 2009.  
 
An intergovernmental agreement has been negotiated by staff with CDOT and is ready for approval.  The 
key elements of the IGA are as follows: 
 
• Design.  The IGA requires the City to solicit proposals from engineering firms for the design of this 

project using CDOT’s rather stringent consultant selection process.  The City is also required to 
administer the design of the project. 

. 
• Right-of-way acquisition.  The IGA obligates the City to acquire the necessary right-of-way for the 

construction of this project. 
 

• Project management/construction services.  The IGA stipulates that the City will provide project 
management to oversee the construction of the project. 
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• Maintenance.  The IGA obligates the City to maintain all elements of this project once construction is 

complete.  It should be noted that Wadsworth Boulevard is not on the State Highway system, so this 
requirement is reasonable. 

 
• Future Amendments to the IGA.  This IGA obligates the funding for 2006, which is $350,000 of City 

funds and $1,400,000 of federal funds.  Prior to 2009, the City and CDOT will amend this IGA to 
secure the remaining funding for this project that will be a minimum of $1,795,000 of City funds and 
a maximum of $745,000 of federal funds. The total federal funds available for this project are 
$2,145,000.  If the project costs more than the 2003 estimate of $4,290,000, the City will have to 
budget for any funds above this amount to cover the additional cost.  

 
Respectfully submitted, 
 
 
 
J. Brent McFall 
City Manager 
 
Attachments 



 
RESOLUTION 

 
RESOLUTION NO. 2      INTRODUCED BY COUNCILLORS 
 
SERIES OF 2006            
 
 
 A resolution of the City Council of the City of Westminster approving an Intergovernmental 
agreement between the City of Westminster and The Colorado Department of Transportation (CDOT) for 
the design, construction oversight and maintenance of the improvements to be constructed for the Big Dry 
Creek Trail under Wadsworth Boulevard. 
 
 WHEREAS, Section 18(2)(a) of Article XIV of the Colorado Constitution, as well as Section 29-
1-201, et seq., and 29-20-205 of the Colorado Revised Statutes authorize and encourage governments to 
cooperate by contracting with one another for their mutual benefit; and 
 
 WHEREAS, the agreement identifies funding obligations of the City of Westminster and of the 
Federal government; 
 
 NOW, THEREFORE, be it resolved that the Westminster City Council resolves that: 
 
1. The agreement between the City of Westminster and the Colorado Department of Transportation 

pertaining to the design, construction oversight and maintenance of the Big Dry Creek Trail under 
Wadsworth Boulevard Project, a copy of which is attached hereto and incorporated herein by this 
reference, is hereby approved 

 
2. The City Manager is hereby authorized to execute and the City Clerk to attest the attached 

agreement 
 
 PASSED AND ADOPTED this 9th day of January, 2006. 
 
ATTEST: 
 
 

_______________________________ 
Mayor 
 
 

_____________________________  
City Clerk 

































































































Summary of Proceedings 
 
Summary of proceedings of the regular meeting of the Westminster City Council held Monday, 
January 9, 2006.  Mayor McNally, Mayor Pro Tem Kauffman, and Councillors Dittman, Kaiser, 
Lindsey, Major, and Price were present at roll call.   
 
The minutes of the December 19, 2005 regular meeting were approved. 
 
Council approved the following:  payment of Colorado Municipal League annual membership 
dues; purchase of Dell server and computer replacements; purchase of excess workers’ 
compensation insurance; exercise of option to purchase second parcel of the Family in Christ 
Church Property as open space; payment of City participation in Umatilla Court construction; 
2006 extended Reclaimed Water Master Plan contract with HDR Engineering, Inc.; IGA with 
Jefferson County School District Risk Management for 3rd party claims administrative services; 
and final passage of Councillor’s Bill No. 72 re Activant Solutions, Inc. business assistance 
package. 
 
Council tabled a public hearing and introduction of Councillor’s Bill No. 1 re TMUND land use 
category CLUP amendment to the January 23, 2006 Council meeting. 
 
Council conducted public hearings to consider the Westminster Center District Center CLUP 
amendment; CLUP amendment and rezoning of 3 parcels at 7309-7319 Orchard Court; and the 
Camalick property annexation, CLUP amendment, and zoning. 
 
The following Councillors’ Bills were passed on first reading: 
 
A BILL FOR AN ORDINANCE AMENDING THE WESTMINSTER 
COMPREHENSIVE LAND USE PLAN.  Purpose:  expansion of the “District Center” land 
use designation boundaries. 
 
A BILL FOR AN ORDINANCE AMENDING THE WESTMINSTER 
COMPREHENSIVE LAND USE PLAN.  Purpose:  change land use designation of 3 parcels 
at 7309-7319 Orchard Court from Retail Commercial to Public Parks and from Retail 
Commercial to R-3.5 Residential. 
 
A BILL FOR AN ORDINANCE AMENDING THE ZONING OF TWO PARCELS OF 
LAND GENERALLY LOCATED AT THE NORTHWEST CORNER OF 73RD AVE. AND 
ORCHARD CT. IN SECTION 31, TOWNSHIP 2 SOUTH, RANGE 68 WEST, 6TH P.M., 
ADAMS COUNTY, COLORADO FROM CITY OF WESTMINSTER C-1 
(COMMERCIAL DISTRICT) TO CITY OF WESTMINSTER R-A (ONE-FAMILY 
RESIDENTIAL).  Purpose:  Rezone 3 parcels at 7309-7319 Orchard Court from commercial to 
one-family residential. 
 
 
A BILL FOR AN ORDINANCE APPROVING AND ACCOMPLISHING THE 
ANNEXATION OF CONTIGUOUS UNINCORPORATED TERRITORY IN A PARCEL 
OF LAND LOCATED IN SECTIONS 11 AND 14, TOWNSHIP 2 SOUTH, RANGE 69 
WEST, 6TH P.M., COUNTY OF JEFFERSON, STATE OF COLORADO.  Purpose:  annex 
9.7-acre Camalick property open space at the NW corner of Barber Dr/Zephyr St. 
 
A BILL FOR AN ORDINANCE AMENDING THE WESTMINSTER 
COMPREHENSIVE LAND USE PLAN.  Purpose:  change the land use designation of the 



Camalick property from Northeast Comprehensive Development Plan to City Owned Open 
Space. 
 
A BILL FOR AN ORDINANCE AMENDING THE ZONING OF THE CAMALICK 
ANNEXATION PROPERTY, A 9.7 ACRE PARCEL LOCATED WEST OF THE 
BURLINGTON NORTHERN RAILROAD TRACKS AND NORTH OF THE 103RD 
AVENUE ALIGNMENT, JEFFERSON COUNTY,  COLORADO FROM A-1 TO O-1.  
Purpose:  Zone the Camalick property O-1. 
 
Council adopted the following resolutions:  Resolution No. 1 re findings concerning Camalick 
property annexation and Resolution No. 2 re IGA with CDOT concerning Big Dry Creek Trail at 
Wadsworth Boulevard Project. 
 
The meeting adjourned at 9:12 p.m. 
 
By order of the Westminster City Council 
Linda Yeager, City Clerk 
Published in the Westminster Window on January 19, 2006 



ORDINANCE NO. 3257     COUNCILLOR'S BILL NO. 72 
SERIES OF 2005      INTRODUCED BY COUNCILLORS 
         Kauffman – Major 

A BILL 
FOR AN ORDINANCE AUTHORIZING A BUSINESS ASSISTANCE PACKAGE 

WITH ACTIVANT SOLUTIONS TO AID IN THEIR RELOCATION AND EXPANSION  
IN WESTMOOR TECHNOLOGY PARK 

 
 WHEREAS, the successful attraction and retention of high quality development to the City of 
Westminster provides employment opportunities and increased revenue for citizen services and is 
therefore an important public purpose; and 
 WHEREAS, it is important for the City of Westminster to remain competitive with other local 
governments in creating assistance for high quality development to locate in the City; and 
 WHEREAS, Activant Solutions plans to lease 35,000 square feet in Westmoor Technology Park 
in Westminster, and  
 WHEREAS, a proposed Assistance Agreement between the City and Activant Solutions is 
attached hereto as Exhibit "A" and incorporated herein by this reference. 
 NOW, THEREFORE, pursuant to the terms of the Constitution of the State of Colorado, the 
Charter and ordinances of the City of Westminster, and Resolution No. 53, Series of 1988:  

THE CITY OF WESTMINSTER ORDAINS: 
 Section 1.  The City Manager of the City of Westminster is hereby authorized to enter into an 
Assistance Agreement with Activant Solutions in substantially the same form as the one attached as 
Exhibit "A," and upon execution of the Agreement to fund and implement said Agreement. 
 Section 2.  This ordinance shall take effect upon its passage after second reading. 
 Section 3.  This ordinance shall be published in full within ten days after its enactment. 
 INTRODUCED, PASSED ON FIRST READING, AND TITLE AND PURPOSE 
ORDERED PUBLISHED this 19th day of December 2005. PASSED, ENACTED ON SECOND 
READING, AND FULL TEXT ORDERED PUBLISHED this 9th day of January 2006.  
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